Date: March 18, 2014

To: Honorable Chairwoman Rebeca Sosa Supplement
and Members, Board of Cou Aly Commissioners Agenda Ttem No. 8(F)(1)

From: Carlos A. Gimene

Mayor e /

Subject: Suppiemen " ract arecommendation for Contract No. RFP864,
Security Guard Services for Miami-Dade Transit

This supplement is presented to report that two bid protests were filed with the Clerk of the Board on
December 2, 2013 by 50 State Security Service, Inc. (50 State), and G4S Secure Solutions (USA), Inc.
(43). In accordance with the bid protest procedures, as set forth in Section 2-8.4 of the Code of Miami-
Dade County and Implementing Order 3-21, a Hearing Examiner was appointed and a hearing was
conducted on December 16, 2013. The Hearing Examiner upheld the Mayor's contract award
recommendation.

Background

The solicitation was advertised on May 8, 2013. Fourteen proposals were received in response to the
solicitation. Following evaluations of proposals by the Evaluation/Selection Committee (Committee), three
firms {AlliedBarton, 345, and 50 Siate) were recommended for oral presentations. Upon completion of
the oral presentation, the Committee re-evaluated, re-rated, and re-ranked the proposals, based upon the
written documents combined with the oral presentations. The Committee recommended the two highest
ranked firms, AlliedBarton and G485, for negotiations, Subsequently, the Negotiations Team (Team) met
individually with each firm, and requested- that the firms submit their best and final offer (BAFQO). The
Team met on October 1 and 24, 2013, {o evaluate the BAFOs submitted by the firms. At the Oclober 24,
2013 meeting, price was reviewed for the initial four-year term; AlliedBarton’s BAFQO price was $31,810
lower than G4S's BAFO price. Since AlliedBarton was ranked the highest by the Committee, in both
technical and price, and their BAFO was lower over the initial term of the contract, the Team unanimously
voted that AlliedBarton should be recommended for award.

50 State and G4S protested the award recommendation of this confract to AlliedBarton. 50 State's legal
argument was that the Evaluation Committee’s scoring lacked the necessary rational basis and was
arbitrary and capricious. Additionally, 50 State argued that the entire process was fainted by allegedly
disparaging comments made by Evaluation/Selection Committee members. G43's legal argument was
that the decision to award the contract to AlliedBarton was a) arbitrary and capricious; b) erroneous and
made in violation of applicable laws and procedures; ¢) made in violation of County Resolution R-204-10,
the County’s Settlement Agreement with G4S and the County Ethics Ordinance; and d) inconsistent with
the proposals, the BAFO, and the solicitation. In addition, G45 expressed concerns that a representative
from the Office of the Inspector General inserted themselves in the evaluation process.

The Hearing Examiner, Jidge Loree S. Feiler, concluded that the award recommendation was
appropriate and should be upheld. There was no evidence that the County acted illegally, arbitrarily, or
capricious. For these reasons, the bid protests filed by 50 State and G4S were denied. The award to
AlliedBarton the highest ranked proposer was upheld.

Copies of the 50 State and G4S protest, Motion to Intervene from AlliedBarton, the County Attorney's
filing, and the Hearing Examiner’s Report are attached.

Attachment

" Deputy Mayor




Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS |
Miami-Dade County, Florida |

CLERK OF THE BOARD OF COUNTY COMMISSIONERS
STEPHEN P. CLARK CENTER

SUITE 17-202

114 N.W. 17 Street

Miarmn}, FL 33126-1983

Tetephonea: {305) 375-5128

December 24, 2013

Albert E, Dotson, Jr., Esg.

Bilzin Sumbest Baena Price & Axelrod, LLP
1450 Brickell Avenue, 23™ Floor

Miami, Florida 33131

Joseph M. Goldstein, Esq.

Shutts & Bowen, LP

200 East Broward Boulevard, Suite 2100
Fart Landerdale, Florida 33301

Re: Bid Protest — RFP No. 864
Security Guard Services for Miami-Dade Transit
{Protesters: G45 Secure Solutions USA, Inc. & 50 State Security Service, Inc.)

Dear Messrs, Dotst:m and Goldstein;

Pursuant to Section 2-84 of the Code and Implemeniing Order 3-21, forwarded for your
information is a copy of the Findings and Recommendation filed by the Honorable Judge Laree S,
Feiler, Hearing Examiner, in connection with the foregoing bid protest hearmg which tock place
on December 16, 2013,

Should you have any questions regarding this matter, please do not hesitate to contact this office,

Sincerely,
HARVEY RUVIN, Clerk
Clrenit and County Couris

g

Christopher Agrippa, Direclor
Clerk of the Board Division
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Albert E. Dotson, Jr., Esq,
Biizin Sumbert Baena Price & Axelrod, LLP

Joseph M. Goldstein, Bsq.
Shutts & Bowen, LP
Page Two

December 24, 2013

oo Honorable Chaireman Rebeca Sosa and
Members, Miami-Dade County Board of County Commissioners (via email)
Honarable Carlos A. Gimencz, Mayor, Miami-Datle County (via email)
Alina T. Hodak, Deputy Mayor/County Manger (viz coail)
R.A, Cusvas, County Altorncy (via cnail)
Hugo Benilex, Assistant County Altorney (vis email)
Bruce Libhaber, Assistant County Attorey (viz cmaif)
Jenelle Snyder, Cotnty Allorney's Office (vin cmaif)
Rita Gonzalez, Connty Atorney’s Office (vin email)
Hlizabeih Alfonse Rukz, County Attormey’s Office (vin email)
Charles Anderson, Commission Auditor (via email) ]
Fizabeth Gwens, BCC Legisintive Analyst, Commission Auditor’s Office {via email)
Lester Sola, Director, Intarna} Servicos Deparunemt {via email)
Ysela Liort, Director, Miang-Dade Transit {via cmaily
Miriam Singer, Assistant Director, Procurement Management, 18I {via email}
Ray Baker, Assistant to the Director, ISD (vig cenail}
Walter Fogarty, Manager, Procurement Vendor Services, 18D fvia enii}
Amos Rounderee, Dincctor, Purchase Division, ISD (via email)
Lydia Osbome, Precurernent Conteacting Offieer, ISP (via ermail)
Horace Graham, MDT Secirity Manager, Office of Safety & Szcurity, MDT (via cmail)
Eric Muzsian, Chief, Office of Safety & Security, MDT (via email)
30 State Security Service, Ine,
Allied Barton Security Services, LLC
Peick Security Corporation
GAS Secure Sohuiions, USA, fac.
Kent Seourity Services, Inc,
McRoberts Protective Agency, Ing,
Navarre Group Lul., Inc.
P.G. Security, Inc., dib/a Platinnm Group Security. fnc,
Security Alliance, LLC
American Guard Services, Inc.
US Afliance Management Corp., dfva U.S. Secprity
Melsha Sceurity Service, Inc.
Quest Securhty
Unlimited Security



CLERK OF THE

BOARD OF COUNTY COMMISSIONERS  30/3105C 24 1 790

MIAMI-DADE COUNTY,. FLORIDA

in re: Bid Protest—Request For Proposal No. 864
Security Guard Services for Miami-Dade Transit ("MDT")
Protest of G4S Secure Solutions USA, Inc., and
50 State Security Service, Inc.

/

FINDINGS AND RECOMMENDATIONS OF HEARING EXAMINER
Pursuant fo Section 2-8.4 Miami-Dade County Code and Admiinistrative Order 3-21

This matter was heatd before the undersigned Hearing Examiner on December
16, 2013 at 9:30 A.M. in the Stephen P. Clark Center, 111 N.W. 1% Street, Room 18-1-,
Miami, Florida, upon the bid protests filed by G4S Secure Solutions USA, inc. (*G437),
and 50 State Securily Service, Inc. (“60 State™, (collectively, the “_Protes’ters") of the
Miami-Dade County ("County”) Mayor's recommendation of award to AlliedBarton
Security Services LLC (“AfliedBarton”) in response to Request for Proposal Number
864, Security Guard Services for MDT {the "RFP™). AiiiedBarton is an intervener in this
bid protest. |

Having considered the written protests, the County’s memorandum in opposition
to the bid protests, the exhibits, arguments by the parties, testimony of witnesses, and
all documentation and recordings of meetings introduced at the bid protest hearing, and
being otherwisé fully advised, | find as to both bid protestors that the County award
recommendation was not arbitrary or capricious, but rathetr based upon a reasonable
judgment and an honest exercise of discretiori. Additionally, as to G4S | find that the

County and iis agents did not engage in any behavior or make any statements that




either improperiyfnﬁuenced the evaluation or selection process or violated the terms of
any seftiement agreement reached with any party to this bid protest. The brotesters
failed to show any evidence that the County acted fraudulently, Hiegally or dishonestly.
Accordingly, | recommend denying both bid protests and affirming the County Mayor's
recommendation to award AlliedBarton the contract for Security Guard Services for

MDT.
FINDINGS OF FACT

1. The County issued the subject RFP, Request for Proposal No. 864
Security Guard Services for MDT (Exhibit A). The purpose of the RFP was to solicit
“proposais from qualified firms to provide armed security guard services, in a manner
that ensures the highest level of security throughout MDT's maintenance facilities,
Metrorail and Metromover stations, bus yards, passenger-park and ride lots, and major
bus depos” and “to award a contract for armed security guard services, enhanced with
technology” at the listed focations and arly additional County facilities. RFP at 77 2.1-
2.2. |

2. Pursuant to the RFP, the County ouflined a procedure for consideration of
contracts and subsequent award which stated, in perinent part:

The County may award a contract on the basis of initial offers received,

without discussions. Therefore, each initial offer should contain the

Proposer's best terms from a monetary and technical standpoint.

The Evaluation/Selection Committee will evaluate, score, and rank

proposals, and submit the results of their evaluation to the County Mayor

or designee with their recommendation. The County Mayor or designee

will determine with which Proposer(s) the Gounty shail negotiate, if any,

taking into consideration the Local Preference Section above. In his sole

discretion, the County Mayor or designee may direct negotiations
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with the  highest ranked Proposer, negotiations with muitiple
Proposers, or may request best and final offers.

[...]
Id. 2t 1] 4.8 (emphasis added)(Negotiations),

3 Pursuant to the terms of the RFP, the award was to be made on a best
value basis, price and other factors considered. The RFP required that the proposals be
scored based on six technical criteria and on price, which would be evaluated
subjectively in combination wi%h the technical proposal. Two-thirds of the total available
points were to be awarded under the technical criteria, and one-third undei‘ the price
criterion. The award, i any, shall be made 1o the Proposer whose propesal sha!i. be
deemed to be in the best interest of the County.

4. 50 State is the incumbent contractor for the services sought in the RFP.

5. The Evailuation/Selection Committee mat on July 24 and 26, 2013, to
evaluate, score, and rank tﬁe nine responsive proposals recsived. !

8. Based on that evaluation, the proposals were scored and raﬁked, and at
the July 26 meeting, a motion was made, seconded, and unanimously approved to
recommend inviting the three top-ranking proposers (AliedBarton, G4S and 55 State) to

return for oral presentations. These three remaining fims were informed that they

' Initially, the County received fourteen proposals for this RFP, Three of the fourteen
proposals were deemed non-responsive by the County Attorniey’s Office for failure to submit
required bid bonds or other materials. Two additional firms failed to submit required Small
Business Enterprise Program goal affidavits. These five firms were not evaluated. None of the
parties challenge the findings of non-responsiveness. The Evaluation/Selection Committes
evaluated and considered the remaining nine proposals.




would be re-scored pursuant to the RFP taking into account their oral presentations as
well as their written proposals.

7. AlliedBarton, G48 and 50 State returned to the Evaluation/Selection
Committee on August 6, 2013 for oral presentations and all were afforded
. approximaiely 15 minutes to make such presentations. In addition to the presentations,

each proposer answered questions and responded to inquiries from committee
members. These inquiries were provided in advance to each of the three proposers.

8. Contrary to G48S’s assertion, there is no evidence on the record that
AlliedBarton in any way misled the commitiee members at oral presentation regarding
gither thé proposed project manager or the company’s turnover rate.

8. (G48'’s conténtion that AlliedBarton identified an individual from Charlotte
as the proposed project manager is erroneous. During AlfiedBarton’s oral presentation,
Ruben Galindo is clearly introduced as the proposed project manager. See Recording
of AlliedBarton Oral Presentation at 7:00-7:29. There is no evidence that the gentleman
from Charlotie wés ever introduced as project manager and tht_ére is no discussion on
the record that 'there was any confusion from any of the Evaluation Committee members

- regarding this fact. The person from Charlotte was ciearfy_ introduced as the company’s
training director and simply made part of the presentation.

10.  There is ne evidence that AlliedBarion provided any misleading or

contradictory information regarding the company’s fumover rates. In the written
proposal, submitted in June 2013, AlliedBarton stated that its “turnover rate for fits]

Dade District is 38% including both voluntary and involuntary turnover.” AlliedBarton




Proposal at p. 108. Af the August §, 2013 oral presentation, AlliedBarton stated that its
turnover rate for the “region” is 42%, and noted that its tumover rate for the wage scale
specified in its proposal was 28%. See Recording of AlliedBarfon August 6, 2013 Oral
Presentation at 24:47 to 25:17.
11, There is no evidence to contradict the accuracy or validity of either the
38% turnover rate represented by AfliedBartoﬁ in the written proposal submitted in June
2013, or the turnover rates AlliedBarion provided during its oral presentation
approximately two months later. There was no evidence submifted or testimony given
that AlliedBarton presented any misleading or inaccurate statements, AlliedBarton’s
May.20‘13 and August 2013 representations concerning turnover rates may be accurate
at the.time they are made and, without evidence to the contrary, the Hearing Examiner
cannot find otherwise.?

12.  After the presentations and questions and answers, the
Evaluation/Selection Committee deliberated and each member re-scored the proposers
separately. The total score afier the oral presentations resﬁitec_i in AlfiedBarton in first

vpiace {technical score: 3,890/ 4,200; price score: 1,980/2,100; total score: 5,870/ 6,300),
(34-8 in a ciose second place (technical score: 3,815; price score: 1,045 total score:
5,760) and 50 State a relatively distant third place (technical score: 3,433; price score:

1,760, total score: 5,193).

* Although the fact that no evidence was presented to comtradict or question
AlliedBarton’s turnover rate is dispositive of the factyal issve, it is a matter of record that the
committee; in its post oral presentation deliberations, did not discuss AlliedBarton’s turnover
rate.




13.  Based on this scoring, the committee, pursuant to the instructions In the
RFP, made a recommendation to the Mayor or his designee (based oﬁ a motion,
second, and unanimous vote) that the top two proposers {AlliedBarton and G48) be
invited back for negotiations anq Best and Finat Offers (BAFQs). The motion referenced
the scoring and stated that these two firms would be invited to proceed to negotiations
based on the clear superiority of the proposals, the oral presentations and the
corresponding high prospect for outstanding performance on the resuiting contract.

14. - The Mayor's designee (Miami-Dade Internal Services Department Director
Lester Sola) signed a memorandum on September 16, 2013 in which he concurred with
the recommendation to proceed to another round with AlliedBarton and G4S. The
memorandum directed. a Negotiations Commiﬁee to convene in order fo provide a
recommendation based on- such negotiations and solicitations of BAFOs. See
Memorandum from Lydia Osborne, Chairperson, Evaluation/Selection Committee to
Lester Sota, Director, Internal Services Department Signed Septernber 16, 2013.

15. The Negotiations Committee met individually with each proposer
(AlliedBarton and G48) on September 23-24, 2013, &iscussed the pricing of the
c-oﬁiracts_. and requlested a BAFO on or before September 30, 2013. The BAFOs
fequired the exact same technical proposal, the only difference being the best and final
| ptice offering.

16. The Negotiations Commitiee reconvened on October 1 and 24, 2013 fo

review the BAFOs submitied. At the October 24 meeting, the BAFOs were reviewed




and the Negotiations Commitiee evaluated the total contract price for the 4 year initial
contract term.®

17.  During the October 24 meeting, tbe representative of the Miami-Dade
County Office of the Inspector General, Peter Liu (*“OIG Representative®), made two
statements at issue. The first statemént was a general statement about due diligence
that did not reference any company or proposer.

18.  The OIG Representative’s sacond ‘statement, made later in the meeting,
questioned whether there were any outstanding issues felated to the G4S proposal:

I have another question. Again, is that the actual—you know, the physical
question is probably the question — the answer that you're going to have to -
repeat {o the Mayor (inaudible) in public, though. '

The thing is that this is a conversation about (inaudible) had about prior
experience as G48, you know, both of them. - Both of them. Because in a
prior legal situation, they were known as Wackenhut. The question is, do
we have any outstanding issues with Wackenhut (inaudible} for the
negoliations to the County’s satisfaction with Wackenhut? And why did
Wackenhut - - why was the Wackenhut contract terminated? (inaudible).

And, you know, was it resolved satisfactorily in order to give them a key
[note-the transcript says “key,” but it appears to be “clean” upon raview of
the audio tape] background? You know, we could also probably
(inaudible). ' -

* At the October 1, 2013 meeting, the Nepotiations Committee reviewed information on
the first-year costs under the BAFOs offered by AlliedBarton and G4S. Based on that
information, a motion was made o recommend G48. Subsequent to this meeting, once the
chairperson discovered the fact that the committee members may not have been aware of the fiill
four-year cost of the contract in their deliberations and in making their determinations, she
caused the committee to be reconvened on October 24 with the full cost cornparisons over the
four-year contract term fo be provided at that meeting. None of the parties contested the decision
to reconvene the committee for the October 24 meeting, nor could that decision be reasonably
contested based upon the facts presented to me. Moreover, I find that reconvening the
committee 10 provide the accurate information of the four year costs of this contract was prudent
and well within the County’s discretion.




Negotiations Qorhmitiee October 24 meeting transcript at 53.  While the statement can
be considered to be highly inapﬁropriate and even improper, | must find that the
statement in and of itself neither references a settlement agreement with Wackenhut
nor with any predecessor entity to G48. The statement does not refer to terms of any
settiement agreement or constitute an assertion that G4S or any related entity engaged
in any improper conduct. The statement does not instruct the committee members io
consider any specific éllegations or facts. It is simply a question posed ﬁy a hoh-voting
observer {the OIG Representative) that has the unrefuted statutory right to address the
committee.

18, The settlement agreement with the Wackenhut Cooperation, entered into
evidence by representatives for the successor entity, G;CIS, states in pertinent part that

“the County shall make no reference to the Setﬂeﬁwent Agreement, the Audit, the Final
Al;;dit Report, or the claims and controversies relating to the Federal Case, the
Liguidated Damages Case, the Public Records Case, the Debarment, or the Qui Tam
Case. See Setilement Agreement at 18.

20.  No representative from the County, including the OIG Representative,
ever made reference to any of the terms or items covéred by the Seitlement Agreement.
The first time the Settlement Agreement was referenced was in the Bid Protest of G48.

21 In addition to the fact that no County representative referenced the
Setllement  Agreament, the Audi_t, the Final Audit Report, or the claims and

controversies relating to the Federal Case, the Liquidated Damages Case, the Public

* See Miami-Dade County Code at Section 2-1076(d)(11), introduced at the bid protest
hearing. This Hearing Examiner took judicial notice of this code provision without objection.
8
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Records Case, the Debarment, or the Qui Tam Case, there is no evidence that any of
those items were considered or entered into the deliberations or discussions among the
commiftee members.

22.  Accordingly, there is no factual basis to conclude that the OIG
Representative’s statement had any influence, improper or otherwise, on the
committee’s discussions, deliberations or recommendations.”

23.  Over the four year term, AlliedBarton, the highest ranked proposer,
provided a BAFO of $66,340,127, representing a savings of $31;810 compared to
G4S’s BAFO of $56,371,837.

24.  On October 24, after discussion and review of the scoring of the proposers
by the Evaluation/Selection Commiities, Negotiaﬁons Committee Member and MDT
Assistant Director Albert Hernandez, P.E., made a motion o recommend award to
AlliedBarion. In méking his motion, Mr. Hernandez discussed the fact that the majority
of Evaluation/Selection Committee Mermbers ranked AlliedBarton the best technical
pmposal,r AlitedBarton scored the mostlpoints, and that AlliedBarton’'s BAFO price was
lower than G4S’ price. The motion was seconded and Qnanimously passed by the

committee.®

> Although not a factor in the Hearing Examiner’s review of the record and the evidence,
it Is nonetheless a matter of record that the only testimony or evidence regarding the influence of
the OIG Representative’s statement is the unrefuted testimony from Lydia Osborne at the bid
protest hearing that such statements did not have any bearing on the committee’s deliberation or
voting. '

% At the October 24 meeling, comfrary to G4S’s assertions in both its Bid Protest
memorandum and at the hearing, “no consensus” to award to G4S is ever reached. The only
motion, second, and vote results in a unanimous award recommendation for AlliedBarion.
Additionally, there is no dispute that Albert Hemandez requested the scoring of the
Evaluation/Selection Commiittee. The scoring was provided to the Negotiations Committee, and

/2




25.  Subsequent to the recommendation of the Negotiations Committee, the
County Mayor issued his recommendation memorandum dated November 25, 2013
recommending award to AlliedBarton and concluding:

The Team [Negotiations Committee] referred back to the post-oral scores.

These scores showed that five of the seven [Evaluation/Selection]

Commitiee members scored AlliedBarton higher than G4S for the

technical criteria.  Additionally, four of the seven [Evaluation/Selection]

Committee members scored Allied Barton higher than G4S for price.

Since AlliedBarton was ranked the highest by the [Evaluation/Selection]

Committee, in both technical and price, and their BAFO was lower over

the iniial term of the contract, the team upanimously voted that

AlliedBarton should be recommended for award. '

Mayor's Navember 25, 2013 Award Recommendation Memorandum at page 4.

26.  Subsequent fo this award recommendation, the subject Bid Prolests were
timely filed. |

27.  There is no record evidence or testimony at the bid protest that any
conversations, discussions, or deliberations took place in violation of the Cone of
Silence, pubiic records, or Sunshine laws. The unrefuted testimony of Lydia Osborne at
the bid protest in fact establishes, without objection or contrary evidence or testimony,'
that the County and commitiee members complied with all such laws {(despite
unsubstantiated insinuations in the bid protest to the contrary). In accordance with

Miami-Dade County procurement procedures all meetings of the evaluation/selection

~ and negotiation committees were tape recorded.

upon ifs review, Allied Barton scored higher than G435 overall in technical scores- higher on five
of the seven score sheets (the other 2 having it a tie), earned more points for price during the
subjective review, and offered the lowest price at BAFO.

10
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CONCLUSIONS OF LAW

28.  The Petitioners fail to meet the heavy burden that Florida law imposes 1o
overtun a contract award recommendation, especially here where the recommended
firm, AlliedBarton, was thé highest ranked technical proposer as well as offered the
lowest price in the last round of negotiations. G48, the second-ranked proposer,
attempts to overturn the award by suggesting an alleged - impropriety that simply did not
happen—specifically, that the process was anything other than open, honest, and in the
sunshine, G4S5 also attempts to overurn hours of discussion and consensus with
reference to statements from the OIG Representative, one concerning generally the due
diligence procedure and one referencfng G45's predecessor company. The OIG
Representative had the right to make the statements under the County Code, and
neither statement was improper or prejudicial and neither statement violated any
settlement agreement. Atihough that provides a sufficient basis to relect G48's
argument, it is further noted that there is no discussion of these statements by the
Negotiations Committee and Lydia Osborne's unrefuted testimony is that these
statements were not considered. The discussions and motion made and adopted by the
committee references price and scoring without any mention of the statements or their
conterts. The evidence shows that the County acted in good faith, had a rational basis
for the award and the process was conducted in accord with all laws governing public
meetings.

29. 50 State, the third-ranked propdser, attempts to show the process was
arbitrary or capricious based on reasonable discussions and statements placed on the

record by the very selection committee members tasked with discussing the pros and

11
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cons of the various companies. In short, without showing that the commitlee was
arbitrary, capricious, or abused its discretion, 50 State’s main ground for protest is that
the evaluation committee used their judgment and discretion but failed to evaluate the
proposers independently. Additionally, 50 Siate argues that the ;e!ection commitiee
was arbitrary in not “short listing” 50 State as part of the final two proposers for
consideration even though they offered the lowest price of the three proposers that
made the oral presentations. This ignores the pricing provisions, best value analysis,
and the ciear language .of the REP as well as the consensus in scoring of the comnﬂittee
that evidenced a clear gap in scoring between the top two proposers and third-place
proposer 50 State. 50 State argues that the County got'it wrong and asks the hearing
examiner to substitute her judgiment for the jgdgment of County staff and administration.
That is not enough. So long as the County acted in good faith, its deciéion should not
be disturbed. Accordingly, and for thér reasons more fully expf_ored herein, bath bid
protests provide insufficient legal and factual grounds to reject the Courity Mayor's

recommendation for award.

Legal Standard
30.  Neither hearing examiners nor judges may overturn or second guess the
judgment of government employees or elected officials as to the merits or wisdom of a
procurement decisicn. See Miami-Dade County v. Church and Tower, Inc., 715 So. 2d
1084, 1089 (Fla. 3d DCA 1998) (*So long as such a publiic agency acts in good faith,

even though they may reach.a conclusion on facts upon which reasonable men may
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differ, the courts will not generally interfere with their judgment, even though the
decision reached may appear to some persons {o be erroneous.”).

31, To the contrary, a recommendation may onJy‘be overturned if arbitrary,
capricious, or the product of dishonasty, fraud, illegality, oppression, or misconduct.
See Liberly County v. Baxter's Asphall & Concrets, Inc., 421 So. 2d 505, 507 {Fla.
1982). Accordingly, the core tenet of bid protest hearings provides that “the hearing
officers sole responsibility [in reviewing a protest] is to ascertain whether the agency
acted fraudulently, arbitrarily, illegally, or dishonestly.” Dep't of Transp. v. Groves-
Watkins Construciors, 530 So. 2d 912, 914 (Fla. 1888). The Couniy’s action may be
considered arbitrary if it is not supported by facts or logic. See Agrico Chemical Co. v.
Dep't of Environmental Regulafion, 365 So. 2d 758, 763 (Fla. 1st DCA 1978). The
County's action méy be considered capricious if it is taken without thought or reason or
with irrationality. /d.; see afso Church & Tower, inc., 715‘ 50. 2d at 1089-90 (finding that .
while bid protest showed substantial disagreement with the ac_tion of the commission
and the hearing examiner, it fell short of showing “arbitrary or capricious action”);
Marriott Corp. v. Metro Dade County, 383 So. 2d 662 (Fla. 3d DCA 1880} (holding that
County procurement decision need only be reasonably based on facts tending to
support the County's conc!usiorz).

32. A protester cannot prevail merely by showing that it is possible to
construct an argument whereby the committee could have scored the prloposals
differently or could have established a different cut off point for price negotiations, The
County has wide discretion in the procurement process, and “an honest exercise of this

discretion will not be overturned by a court even i it may appear erronsous or if
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reascnable people may disagree.” Baxter's Asphait & Concrets, Inc., 421 So. 2d 505 at
507. In the confext t;»f an RFP, the County has maximum discretion and flexibility
because the County may subjectively consider factors other than merely price in
- evaluating and recommendinﬁ a contract. . See Sysftem Develop. Corp. v. Dep't of
Health & Rehabilitative Servs., 423 So. 2d 433, 444 (Fla. 1st DCA 1982) (contrasting
“rigid” bid process with more fluid RFP process); see also Miami-Dade County
Administrative Order 3-38.

33.  The facts demonstrate more than a rational basis for both the decision to
invite the top three proposers for oral presentations (which included 50 State) and the
7 subsequerit decision to invite only the top two highest-scoring proposers for
negotiations and BAFOs.” Accordingly, 50 State's argument fails as a matter of law
because it can provide no evidence to show that the County was arbitrary or capricious
in not scoring its price proposal .higher and not recommending it for final round of
negotiations and subsequent BAFCs,

34. it is not the role of the hearing examiner to undertake a sizbjective re-
scoring of the proposers. See Scienfiﬁé Games, Inc. v. Dittler Bros., inc., 586 So. 2d
1128, 1131 (Fla. 1st DCA 1991) (’;The reviewing court need not second guess the
members of the evaluation committee to determine whether reasonable persons might

reach a contrary result.™,

it s aoteworthy that 50 State does not challenge the short listing process which
eliminated six responsive proposals from further consideration and allowed 50 State to be
included in the top three firms invited to oral presentations based on the top three scores. The
selective application of the “arbitrary and capricious” label seems only 1o apply when 50 State is
left out of the final negotiations based on its relatively distant third place finish.
14
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35. The RFP provides a framework for how the scoring is fo be allocated
among the various technical and performance based metrics. See RFP at § 4.2
(Evaluation Criteria). The Evaluation/Selection Commiﬁeé reviewed all responsive
proposals under the criteria as outlined and sach member provided their individual
scores. These scores were totaled and the resulting total points awarded for each
proposal provided the basis for the commitiee’s recommendation. Specifically, the lop
three were recornmended for oral preserttations. After such presentations, thle three
- proposers were re-scored consistent with the RFP. The re-scoring revealed two
competitive and superior proposals very close in score (AlliedBarton and G4S).
‘However, the third-ranked proposer, 50 State, was quantitatively in a different class
from the top two proposers. See Memcrandum from Lydia Osborne, Chairperson,
Evaiuation!Seiection Committee to Lester Sola, Director, internal Services Department
signed September 18, 2013 at page 2-4.

36. 50 State’s argument that the statements of two committee members were
prejudicial or capricious similarly fails as a matter of law. 50 State altempts to use
comments on the record to confuse a proper process and a rational award. The record _
‘establishes that 50 State was one of the top three highest ranked proposers and made
the oral presentation stage before the Evaluation/Selection Cbmmif:tee. 50 State refies
on the untenable proposition that the committee was prejudiced simply because the
committee members expressed their honest opinions in evaluation of the company a.nd
its proposal.  No evidence was presented that either of these individuals acted with
bias or that any of the decisions made by the evaluation/selection committee were

arbitrary or capricious. Therefore, as | cannot substitute my judgment for those of the
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evaluation committee where reasonable people may reach different conclusions, the
recommendation made by the evaluation/selection committee and the County Mayor

should not be disturbed.

The Committees’ Price Scoring, Best Value Analysis And Ultimate Award
Recommendation Are Rational And Based On Clearly Established Procedure

37. There is no evidence to support a conclusion that the price scoring and
determination of each proposal's respective best value was anything other than rational
and therefore those c'laims fail as a matter of law. An RFP, as opposed to a straight bid,
is an invitation for an interested firm to design, price, and submit a proposal within the
outlined specifications. Therefore, unlike a straight bid, it would be impossible o
evaluate price without Including a subjective component which measures the price in
relation to the value of the proposed services. In this vein, the REP specifically outlines
that: -

After the evaluation of the technical proposal, in lighi of the oral

presentation(s) if necessary, the County will evaluate the price proposals,

of those Proposers remaining in consideration. The price proposal will

be evaluated subjectively in combination with the technical proposal,

including an evaluation of how well it matches Proposer's

. understanding of the County’s needs described in this Solicitation,

the Proposer’s assumptions, and the value of the proposed services,

The pricing evaluation is used as part of the evaluation process o

determine the highest ranked Proposer. The County reserves the right fo

negofiate the final terms, conditions and pricing of the contract as may be’

in the best interest of the County.®

RFP at § 4.6 (Emphasis added)(Price Evaluation).

¥ To the extent 50 State contends that its lower raw price entitled it to a higher price
score, its contention must also be rejected as an untimely challenge to the RFP specifications
which clearly provided that price proposals would be “evaluated subjectively.”
16
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38. In 'a.nother attempt to cast the County's well-supported decision as
arbitrary or capricious, both Petitioners dispute the County’s determination of “best
value.” Both Petitioners misinterpret both the concept of best value as well as the legal
standard under which the determination of beét value is reviewed. In both cases,
Petitioners’ arguments fail to meet the requisite standard as any rational decision shall
not be disturbed. See Church & Tower, Inc., 715 So. 2d at 1089-90 (Fla. 3d DCA
1898). There is no basis to overturn the Evaluation/Selection Committee’s determination
and scoring of price or the Negotiations Committee’s.ultimate recommendation to award

consistent with the RFP.?

There is No Basis to Question the Verécfty of AlliedBarton’s Representations Regarding
o Turnover Rate and Project Management

39. G485 asserts that AlliedBarion misrepresented its turnover rate during oral

presentations and such alleged misrepresentation materially impacted the scoring and

® 50 State argues in memorandum and at the bid protest that it should have made the
negotiations round becavse it offered a lower price and excluding it was impermissible error.
Raw price does not entitle a proposer 10 a better Price Score pursuant 1 the best value analysis
undertaken pursnant to the RFP. Additionally, the plain language of the RFP allows the Mayor
or designeé to determine that the County will award afier the selection commitiee evaluation, or
-proceed to negotiation with one or more proposers. See RFP at Y 4.8 (Negotiations), The
recornmendations of the Evaluation/Sclection Committee that the top two proposers were
significantly better and more capable and therefore should go to a negotiations round combined
with their scores provides more than a rational basis for the Mayor or designee’s decision to
negotiate with the two top ranked proposers. Similarly, G4S has 0o basis based on an arbitrary
and capricious standard to overturn the recommendation of award fo AlliedBarton. Although the
Negotiations Committee recommended G45 on Octaber 1, the committee had incomplete
information that suggesied that G48’s BAFO was the lower priced BAFO, Once the Chairperson
reviewed the 1apes and the data, it was clear that the committee made the award based on a
misunderstanding. Although G48°s price was lower in the first year, the BAFOS revealed that
over the life of the contract, AlliedBarton actually offered the lower priced proposal, Therefore,
the Committee was reconvened fo review the full pricing data. The decision to award to
AlliedBarton was vot irrational or arbitrary in light of the lower price and higher scores.

17

20




selection process. First and foremost, there is no evidence on the record that
AlliedBarton misrepresented ifs turnover rate. AlliedBarton’s proposal listed a tumover
rate of 38%. See AlliedBarton Proposal at 108, In oral presentations, months later,
AlliedBarton represented a tumnover rate of 28% for a wage scale similar to the
proposed seéuﬁty service providers am;l a 42% turnover rate for employees at all wage
scales in the regional area. See AlliedBarton Oral Presentation Recording at 24:47-
25:17.  Notwithstanding the fact that there- is seriopus doubt as to whether this
information formed a material basis of the cofnm_ittee’s deliberations or scosing {there is
no record evidence of any discussion of turnover rates of any company), there is simply
no basis to determine that the data points were inconsistent and, therefore, no basis to

conclude that its cons'ideratioﬁ would have been improper.™

Al Commiﬁée Deliberations Were Open, Recorded,

and Conducled in the Sunshine
40. = The Protesters ﬁeitheppresented any real argun;tent nor introduced any
evidence to suggest that the County 5r committee members engaged in any secret off;
record, illegal, or impermissible discussion, At the October 24 Negotiations Committee

meeting, there is a request fo review the scoring of the proposers. Unlike G48's

® G48 also asserted at the bid protest hearing thal the commitlee members were
impropetly influenced by AlliedBarion’s represertation of a project manager from Charlotie.
The recording of AlliedBarton’s oral preseniation clearly contradicts this assertion. The
designated project manager that is introduced, Mr. Galindo, is not from Charlotte;, and the
gentleman from Charlotte who is part of AlliedBarton’s preseniation and discusses training
nationwide never makes any assertion that he will in any way manage this contract. See
AlliedBarton Oral Presentation Recording at 7:05-7:29. (48 offers no evidence to the contrary,
and therefore this argument camnot support a finding of improper consideration or
capriciousness.
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assertion, there is no “curious break” in the recording—~the Committee Chairperson
stated that the commitiee will adjourn for a bathroom break. This break took
approximately ten minutes, The Committee Chairperson, Lydia Osborne, testified at the
bid protest hearing that there were no such impermissible discussions and that during
the break she gathered the score sheets from the EvaluationlSelecﬁon Commitiee
members, and upon the meeting being resumed immediately communicated the scores
to the commitiee members. Accordingly, as there has been no showing of improper
influence, violation of the sunshine laws or open meeting laws, this argument cannot
form a basis to overturn the aWard recommendatioh.r

The Sfatement$ of the OIG Representative Did Not Render the Negotiations

Committee’'s Recommendation Void

41. The essence of G4S's allegations of impropriety revolves around a
statement_rnade at the October 24 meeting by Peter Liv from the Office of the Inspector
General. My role is not to determine whether the process would havé been better had
the OIG Representative not made any statement, rather, | must d_etermine whether such
statement or statements rendered the process irrevocably tainfed. 1 conclude that the
statements did not violate any seﬁlemént agreement, and did not prejudice the
Negotiations Commitiee against G438 or otherwise render their deciéion arbitrary or
capricious. |

42.  As a matter of law it is clear that the Inspector General or his/her
representative has a right to attend and comment at any time during a publically noticed

meeting of a committee to procurement. See Miami-Dade County Code § 2-
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1076{d}{11). Adcording%y, to the extent that G48 alleges that the mere making of
comments by the OIG Representative was inappropriate, that argument fails.

43.  In examining the comments of the OlG Representative, the only comment
or question that references G4_S does not rise to the level of an improper or illegal
influence on the procurement process or the committ‘ee'detiberation. Significantly, as
discussed in the findings of fact, there is no mention of the seitlement agreement
involving 348’s predecessor company, or any of the other factors prohibited by the
setflement agreement.  The statement of the diG Represeniative simply questions
whether there was sufficient consideration and vetting of this company, without any
reference, directly or indirectly, to any lawsuit, Iitigaﬁon, allegation, or seftlement. There
was no further consideration or discussion of this matter. Therefore, based on the right
of the Inspector General or her representative to speak, the fact that the staternent did
not reference anything prohibited by thé settiement agreement, and the fact that there
\}uas no discussion of the substance of the referenced comment,r there can be no basis
to disturb the award.

44.  The record makes clear the basis relied upon by the committee to
recommend AiliedBartoﬁ at the end of the meeting on October 24. In making the
motion to recommend AlliedBarton,'’ Albert Hernandez clearly articulated that while

another committee member favored some aspects of G4S's proposal, AlliedBarton

" 345 argues that at the October 24 meeting, before motion to recommend award to
AlliedBarton, the committee reached consensus that G4S was the best value for the County.
This is a misstatement of the record. No such motion o recommend G4S was made let alone
vated on at the October 24 meeting, either before or after the subject comments by the OIG
Representative,
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scored higher in the Selection/Evaluation Committee’s technical and price scoring énd
AlliedBarton provided the lower BAFO over the four vear contract price. Once the
scores and prices were fully before the committee, there was simply no other ratiqnai
option. G4S5’s attempt to create subterfuge is simply an attempt to overtumn through
innuendo what the record clearly establishes——that the highest-ranked company with
the lowest BAFO was recommended. This does not rise to the level of irrationality,
fitegalily, capriciousness or even unreasonableness and the recommendation shouid

not be disturbed,

CONCLUSION

Neither protester has established any illegal conduct, or arbitrary or capricious
decisions, on the part of the County. Any defects in the process, to the exient there
were any, were non-material and did not render the process illegal, irrational, arbitrary

or capricious. In the end, 50 State is left with the belief that it should have made the

final round, even though it scored significantly lower than the top two proposers. G48 is

left with the belief that it presented a better proposal and should have edged out

AlliedBarton after the oral presentations. My function is not to second guess the

County’s lawful and rational process, even if reasonable people may disagree. G4Sis
also left with the belief that improper statements from the Office of the inspector
General's representative worked against it. The County Code es{ablishes the right of
the Inspector General or her representative to speak during the process, and the
comments made by the OIG representative do not viclate any previous agreement or

settiement. The record demonstrates that the Negotiations Committee, and in turn, the
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County Mayor rﬁost certainly had a rational basis to recommend AlliedBarton for this
confract award. Acbcrdinéiy. I concur with the County Mayor's recommended contract .
award o AlliedBarton in response to Request for Proposal No. 884, Security Guard
Services for' Miami-Dade Transit and recommend denial of G43’s and 50 State’s bid

protest.

y ‘%fﬁm

ree Schwariz Feiler, Hearing Examiner

on. Lo
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CLERK OF THE
BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

Inre: Bid Protest—Request For Proposal No. 864
Security Guard Services for Miami-Dade Transit (“MDT™)
Protest of G4S Secure Solutions USA, Inc., and
50 State Security Service, Inc.
/

MIAMI-DADE COUNTY’S OPPOSITION TO BID PROTESTS OF
G4S SECURE SOLUTIONS USA, INC., AND 50 STATE SECURITY SERIVCE, INC.

48 Secure Solutions USA, Ine. (“G4S™), and 50 State Secuxity Service, Inc. (%50
State™), (col]écﬁyely, the “Petitioners™ protest Miami-Dade County’s (the “County”)
recommended award to AlliedBarton Security Services LLC {“AlliedBarton™) in response to
Request for Pr_oposal Number 864, Security Guard Services for MDT (the “RFP”). The
Petitioners fail to mect the heavy burden that Florida law imposes to overturn a contract award
recommendation, especially here where the- recommended firm, AlliedBarton, was the highest
ranked technical proposer as well as offered the lowest price in the last round of negotiations,
(48, the second—ranked proposer, attempts to overturn the award by misstating the record and
suggest}ng a alleged 1mpr0pnety that simply did not happenmspemﬁca,lly, that the process was
anything other than open, honest, and in the sunshine. G48 also attempts to overturn howrs of
discussion and consensus with reference to a statement from an audience member concerning its
predecessor company that was not considered by the commitice in reaching its
recommendations. The evidence shows that the County acted in good faith, had a rational. basis
for the award and the process was conducted in accord with all laws governing public‘meetings-. '
50 State, the third-ranked proposér, attempts to show the process was arbitrary lor that 50 State

was unfairly singled out for, in sum, what amounts to the reasonable discussions and statements

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHCNE (305} 376-5151
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placed on the record by the very selection committee members tasked with discussing the pros
and cons of the various companies. In short, 50 State is trying to tum legitimate discussion into
" an allegation of unfair bias unsupported by the record. Additionally, 50 Staie argues that the
lselection committee was arﬁitrary in not “short listing” 50 State as part of the {inal two proposers
for consideration. This ignores the clear language of the RFP and the consensus in scoring of the
committee that evidenced a clear gap in scoring between the top two f»roposers and third;piace
proposer 50 State. 50 State argues that the County got it wrong an& asks the hearing examiner to
substitute her judgment for the judgment of County staff and administration. That is not enénugh.
-, So long az; the County acted in good faith, its decision should not be disturbed. Accordingly,
and for the r.easp"ns more fully explored herein, both bid protests are insufficient and must fail.
1. BACKGROUND

The pﬁrpose of the RFP is to solicit “proposals from qualified firms to provide armed
‘security guard services, iﬁ a manner that ensures the highest level of security throughout MDT’s
maintenmlce facilities, Metrorail and Metromover stations, bus yards, passenger-park and ride
lots, and major bus depos” and “to award a contract for armed security guard services, enhanced
with technolbgj” at the listed locations and any additional County facilitics. RFP at % _2.1-22.
The RFP set forth a procedure which stated, in pertinent part:

The County may award a contract on the basis of initial offers received, without

discussions. Therefore, each initial offer should contain the Proposer’s best terms

from a monetary and technical standpoint.

The Evaluation/Selection Commuttee will evaluate, score, and rank proposals, and

submit the results of their evaluation to the County Mayor or designee with their

recommendation. The County Mayor or designee will determine with which

Proposer(s) the County shall negotiate, if any, taking into consideration the Local

Preference Section above. In his sole discretion, the County Mayor or designee

. .
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may direct negotiations with the highest ranked Proposer, negotiations with
multiple Proposers, or may request best and final offers. .

{-..]
Id. at 4 4.8 (Negotiations). The rcéord demonstrates that the Evaluation/Selection Committee
prloceeded exac;Iy according to this directive. Specifically, the Evaluation/ Selection Commitice
met on July 24 and 26, 2013, to evaluate, score, and rank ‘the nine responsive proposals
received,! Based on that evaluatior_l, the proposals were scored and ranked, a motion was made,
seconded, and unanimously approved to recommend inv-iting the three top-ranking proposers
{AlliedBarton; G4S and 50 State} to return for oral pxesentations. These three remaining firms
were informed Fhat they would be re-scored pursuant to the RFP taking into account their oral
presentations as well as their w;ritten proposals. |

AlliedBarton, G4S and 50 State returned to the Evaluation/Selection Committes on
August 6, 2013 for oral presentations and ;ll were afforded an equal amount of ﬁme to make
such presentations. In addition to the presentations, each proposer aﬁswered questions and
responded to inquirieé from committee members. These inquiries were provided in advance to
each of the t!:n:ee proposers. After the presentations and questions and answers, the
Evaluation/Selection Cor;unittee' deliberated and each member re-scored the proposers
separat~e1y7 The total score after the oral presentations resulted in AlliedBarton in first place

(technical score: 3,890/ 4,200; price score: 1,980/2,100; total score: 5,870/ 6,300), G43 in a close

! Initially, the County received fourteen proposals for this RFP. Three of the fourteen
proposals were deemed non-responsive by the County Attorney’s Office for failure to submit
required bid bonds or other materials. Two additiona! firms failed to submit required Small
Business Enterprise Program goal affidavits. These five firms were not evaluated. None of the
parties challenge the findings of nonreponsweness The Evaluation/Selection Committee
evaluated and considered the remaining nine proposals.

3
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second place (technical score: 3,815; price score: 1,945; total score: 5,760) and 50 State a
relatively distant third place (fechnical scote: 3;433; price scoré: 1,760; total score: 5,193).
Based on this scoring, the cominittee, pursuant to the instructions in the RFP, made a
recommen&atioﬁ to the Mayor or his designee (based on a motion, second, and ananimous vote)
that the top two proposers (AliiédBarton and G48) be invited back for negotiations and Best and
Final Offers (BAFOs), based on the clear superiority of the proposals and oral presentations as
evidenced through the scoring and the corresponding high prospect for outstanding performance
on the resulting contract. The Mayor, through his designee (Miami-Dade Internal Services
Depattment Director Lester Sola), concurred with this recommendation and directed a
Negotiations Cﬁmmittee to comvene in order to provide a recommendation based on such
negofiaﬁons and soficitations of BAFOs. See Memorandu@ from Lydia Osborne, Chairperson,

Evaluation/Selection Committee o Lester Sola, Director, Internal Services Department Signed

September 16, 2013, attached as Exhibit A.

The Negotiations Committee met individually with each proposer (AlliedBarton and
G48) on September 23-24, 2013, discussed the pricing of the contracts, and requested a BAFO
on or before'Scptember 30, 2013. The Negotiations Committee reconvel:ned on Qctober 1 and
24, 2013 to ‘review the BAFOs submitted. At the October 24 meeting, the BAFOs were
reviewed and the Negotiations Committge evaluated the total contract price for the 4 year initial

contract term.?  Over the four year term, AlliedBarton, the highest ranked proposer, provided a

2 Atthe October 1, 2013 meeting, the Negotiations Committee reviewed information on
the first-year costs under the BAFOs offered by AlliedBarton and G4S. Based on that
information, a motion was made to recommend G4S. Subsequent to this meeting, once the
chairperson discovered the fact that the committee members may not have been aware of the full

4
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BAFO of $56,340,127, representing a savings of $31,810 compared tor G48’s BAFO of
$56,371,937. On October 24, after discussion, Negotiations Committes Member and MDT
Assistant Director Albert Hernandez, P.E., made a motion fo recommend award to AlliedBarton.
In making his n;otion, Mr. Hernandez discussed the fact that the majority of EvaIﬁationf Selection
Committee Members ranked AlliedBarton the best techmical pmposéﬂ and best pricing value even

before BAFOs. Additionally, after negotiations and BAFOs AlliedBarton actually offered a

lower price than G483, the next-ranked proposer. The motion was seconded by MDT Chief of -

Safety and Security Eric Muntan and was vnanimously passed by the comimitiee.

The Mayor issued his recommendation memorandum dated November 25_, 2013.

. recommending award to AlliedBarton and concluding:

The Team [Negotiations Committee] referred back to the post-oral scores. These
scores showed that five of the seven [Evaluation/Selection] Committee members
scored AlliedBarton higher than (G4S-for the technical criteria. Additionally, four
of the seven [Evaluation/Selection] Committee members scored Allied Barton
higher than G48 for price. Since AlliedBarton was ranked. the highest by the
[Evaluation/Selection] Committee, in bath technical and price, and their BAFO
was lower over the initial term of the contract, the team unanirmously voted that
AltiedBarton should be recommended for award. ‘

Mayor’s November 25, 2013 Award Recommendation Memorandum at page 4. Subsequent to

this award recommendation, the subject Bid Protests were timely filed.

four-year cost of the contract in their deliberations and in making their determinations, she
caused the commitiee to be reconvened on October 24 with the full cost comparisons over the
+ four-year contract term.

5
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1L ARGUMENT

A, THE AWARD RECOMMENDATION WAS SUPPORTED BY FACTS AND
LOGIC AND IS OTHERWISE CONSISTENT WITH THE RFP

1. Standard of Review

Both bid protests atterﬁpt to ask the Hearing Examiner to do the impennissiblé—ovemun
the rational decision of the County and County-staff, reevaluate the proposals and become. the
contracting authoﬁty. Not only is this not required, it would not be permitted under the law. See
Miami-Dade County v. Church and Tcrwer; Inc., 715 So. 2d 1084, 1089 (Fla. 3d DCA 1998} (*So
Jong as such a public agency acts in gobd faith, even though they may reach a cénclusioﬁ on
facts upon which reasonable men may differ, the courts will not generally in;cerfere with their
judgment, even though the decision reachecll.may appear to some persons to be er.roneous.”);
Liberty County v. Baxter’s Asphalt & Concrete, Inc., 421 So. 2d 505, 507 (Fla. 1982) (“a public
body has wide discretion in soliciting ané accepting bids for public | improvements_ and its
decision, when Based on an honest exercise of this discretion, will not be overturned By a court
even if it may appear erroneous and even if reasonable persons may disagree.”). This violates a
core tenet of bid protest hearings where, “the hearing officer’s sole Iesp-onsibiliity_ {in reviewiﬁg a
protest] is to ascertain whether the agency acted fraudulently, arbitrarﬂf, illegally, or
dishonestly.” Dep’t of Transp. v. Groves-Watkins Constructors, 530 So. 2d 812, 914 (Fla. 1988).

The facts demonstrate unequivocally that the Evaluation;f Selection Coramittee and, vx;herc
applicable, the Mayor or his designee, had more than a rational basis for the recomimended award
and there is no Jegal basis for overturning such award even if another party could have c‘omf-: toa

different decision. See Church & Tower, I;ec., 715 So. 2d at 1089-90 (Fla. 3d DCA 1998)
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(finding that while bid protest showed substantial disagreement with the action of the
commission and the hearing examiner, it fell short of showing “arbitrary or capricious action”).

2 The Evaluation/Selection Committee Acted Rationally In Short Listing The 2 Top
Firms For Negotiations and BAFOs

bespite the County’s good faith recommendation that AlliedBartoﬁ offers the best value
to the County and should be recommended for award, both G48 and 50 State contend that the
County got it wrong. Both Petitioners fail to satisfy the heavy legal burden required for
overturning the County’s recommched contract award. The buik of 50 State’s argument relies
on the fact that it was not recommended for a final round of negotiations and subsequent BAFOs. -
The facts demonstrate more thaﬁ rational bases for both the initial decision to invite the top three
proposers for oral presentation_s (which included 50 State) and the subsequent decision to invite
only the top two highest-scoring proposers for negotiations and BAFQs.®> The RFP provides a
framework for how the scoring is to be all(;;:ated among the various technical and performance
based metrics. See RFP at § 4.2 (EvaluationlCritcria). The Evaluation/Selection Comfnittee
reviewed all responsive proposals under the criteria as outlined and each member provided their
individual scores. These sc.()tes were totaled and the resulting total points awarded for each
proposal provided the basis-for the committee’s recommendation, Speciﬁcaﬂy, the-!;op three
were recommended for oral presenfétidns. After such presentations, the three proposers were re-
scored c;onsistent with the RFP. The re-scoring revealed two cémpetitive and superior proposals

very close in score {AlliedBarton and G4S). However, the third-ranked proposer, 50 State, was

* It is important to note 50 State does not challenge the process which allowed it fo be
included in the top three firms nvited to oral presentations based on the top three scores. The
selective application of the “arbitrary and capricious” label seems only to apply when 50 State is
left out of the final negotiations based on its relatively distant third place finish.

7
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quantitatively in a different class frorri the top two proposers. See Memorandum from Lydia
Osbomme, Chairperson, Evaluation/Selection Comrmitiee to Lester Sola, Director, Internal
Services Deﬁartment signed September 16, 2013 at page 2-4. The discussion among the_
committee revealed that despite a consensus that 50 State could perform under the contract, the
proposals submitted by AlliedBarton and G4S were far superio_r and offere& ﬂle County a far
better value at the prices offered. See id This difference was clearly reflected in the stark
difference in points gwarded to 50 State compared to the fop two proposals. See id. at 2.

The RFP: providés the Mayor o.r his designee with the authority to enter into negotiations
with “the highest ranked f’rof)oser, negotiations with multiple proposers, or may request best and
final offers.” RFP at § 4.8. Based on the sound recommendation on the Evaluation/Sclection

Committee, -and his review of the committee’s scoring, the Mayor’s designee made just such a

recommendation and the top two scoring"proposers moved to negotiations and eventually

BAFOs. See Memorandum from Lydia Osbome, Chairperson, Evaluation/Selection Committee
to Lester Sola, Pirector, Internal Services Department signed September 16, 2013 at page 4-5.
The record and underlying. discussions more than establish a rational basis for the
recommendation to move into negotiations with the top two pfoposals and exciude 50 State from

this final stage,

3. The Commitiees’ Price Scoring, Best Value Analysis And Ultimate Award
Recommendation Are Rational And Based.-On Clearly Established Procedure

An RFP, as opposed to a straight bid, is an invitation for an interested firm to design,
price, and submit a proposal within the outlined specifications. Therefore, unlike a straight bid,

it would be impossible to evaluate price without including a subjective component which
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measﬁes the price in relation to the value of the proposed services. In this vein, the RFP
specifically outlines that:

After the evaluation of the technical proposat, in light of the oral presentation(s) if

necessary, the County will evaluate the price proposals, of those Proposers

remaining in consideration. The price proposal will be evaluated subjectively in
combination with the technical proposal, including an evatuation of how well it
matches Proposer’s understanding of the County’s needs described in this

Solicitation, the Proposer’s assumptions, and the value of the proposed services.

" The pricing evaluation is used as part of the evaluation process to determine the
highest ranked Proposer. The County reserves the right to negofiate the final

terms, conditions and pricing of the contract as may be in the best interest of the:

- County. :
REP at § 4.6 (Price Evaluation). In another aticmpt to cast the County’s well-supported decision
as arbitrary or capricious, both Petitioners dispute the County’s determination of “best valve.”
Both Petitioners misinterpret both the concept of best value as well as the legal standard under
‘which the determination of best value is revi_ewed. In both cases, Petitioners’ arguments fail to
meet the reqﬁisite standard as any rational decision shall not be disturbed. See Church & Tower,
Inc., 715 So. 2d at 1089-90 (Fla. 3d DCA 1998).

50 State argues that it could not have ratiopally received a lower score in the price
component where it provided the lowest price among the three proposers invited fo oral
presentations. That is clearly contradicted by the plain language of the “Price Evaluation”
Section of the RFP. See id. . This is a subjective evaluation, in essence, a determination of
“value”™ and therefore 50 State attempts to confuse the issue because it cannot attack the rational
conclusion of the commitiee that its proposal offers a lower value. The fact that 50 State scored

significantly lower than the two top-ranked proposers in technical points means that it was more

than ratjonal for the Evaluation/Selection Committee to conclude that 50 State offered a lower

9
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value and a lower score was warranted even though they offered a lower raw price.* There is no

basis to.overturn the commitiee’s detenmination and scoring of 50 State’s price consistent with

the RFP.

Similarly, G4S attempts to have the Hearing Examiner substitute her judgment for the
rational decisions of the Negotiations Committee. In the October 24 meeting of the Negotiations
Committee, the committee reviewed the BAFOs over the four-year term of the contract as well

as the scoring of the Evaluation/Selection Committee.’ Although the point fotal was cloge,

AlliedBarton had higher composite scores in both the technical and pricing component and no

individual member scored G48 higher than AlliedBarton for anﬁr component. The commitiee
concluded that based on the fact that AlliedBarton had the higher scores, and offered the lowest
BAY O, that it was irrefutable that AlliedBarton provided the best value to the County and should
be recommended for award. This logic is not only rational, it is irrefutable. In fa(_:t, with a

combination. of higher scores in both itechnical and price combined with a lower BAFO, the

* 50 State spends several pages arguing that it should have made the negotiations round
because it offered a lower price and excluding it was impermissible error. As explained herein,
raw price does not entitle a proposer to a belter Price Score pursuant to the valve analysis
undertaken pursnant to the RFP. Additionally, the plain language of the RFP allows the Mayor
or designee to determine that the County will award afler the selection committee evaluation, or
proceed to negotiation with one or more proposers. See RFP at 9 4.8 (Negotiations). The
recommendations of the Evaluation/Selection Committee that the top two proposers were
significantty better and more capable and therefore should go fo a negotiations round combined
with their scores provides more than a rational basis for the Mayor or designee’s decision to
negonate with the two top ranked proposers,

% In a previous meeting of the Negotiations Comnnttee on October 1, the comunittee had
incomplete information that suggested that G45’s BAFO was the lower pnced BAFQ. That,
combined with the closeness of the scoring allowed the committee to initially recommend award
0 G48. Once the Chairperson reviewed the tapes and the data, it was clear that the committee
made the award based on a misunderstanding. Although G4S’s price was lower in the first year,
the BAFOS revealed that over the life of the coniract, AlliedBarton actually offered the lower
priced proposal, Therefore, the Committee was reconvened to review the full pricing data.

10
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committce would have had no rational basis to do anything other than recommend award to
AlliedBarton. '

(348 cannot argue oﬁ the merits that it is entitled to award, so it has inserted argoments
(discussed in Sections ILB and C, below) that the Negotiations Committee was compromised by
allegedly impermissible comments or other supposed oﬂ-rec.o_rd discussions. In reality, the
record reflects no subterfuge or .improper communication. Even the comment referenced by G4S
that oceurred on the record had no bearing on this rational decision to award to AlliedBarton.

B. THE DECISION AND ALl COMMITTEE DELIBERATIONS WERE OPEN,
RECORDED AND CONDUCTED IN THE SUNSHINE

As explained above, neither Petitioner presents any real argument nor allegation that the
comimitiee members failed to fg]low the criteria as outlined in the RFP. Perhaps the strong
basis in factual and logical basis for the éward leads the Petitioners” attempt to challenge the
award recommendation or underlying procesls on other grounds such as alleged secret off-record

discussion, impermissible statements, or bias. None of these provide a basis to overtumn the

award recommendation.

G485 aﬂeges, without support, that the Négotiatiohs Committee conducted deliberations or-

discussions off the record. This false allegation is refuted by the factual record and available
recordings. What is true is that at the October 24 Nepgotiations Committes meeting, there is a
request to review the scoring of the proposers. There is no “cur-ious break™ in the recording--the
Committee Chairperson stated that the committee wiil adjourn for a bathroom breale. This break
took approximately ten minutes. During this time, the Committee Chairperson gathelzred the
score sheets, and upon the meeting being resumed those scores are immediately com@mﬁcated

to the committee members. The idea that there was some secret discussion off the record is

11
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ridicutous aﬁd u-nmpportable. What is clear is that the commitiee continued to deliberate for
some time once the meeting was resumed, and what carried the day was the fact, as explained
throughout this brief and clear upon a review of the tape, that one proposer scored higher and
offered a Jower price. That was the reason the original erroneous conclusion that G43 was a
better value was rescinded and replaced-—when reviewing the price over four years,
AlliedBarton cost less. Additionally, the score sheets revealed that AlliedBarton was the near-
unanimous and ]:;ighest-ranked proposer.

. C. THE STATEMENT OF A NON- COMMITTEE MEMBER EMPLOYEE OF
THE INSPECTOR GENERAL’S OFFICE DID NOT IMPROPERLY
INFLUENCE THE COMMITTEE

~ The essence of G45’s allegations of impropriety revolves around a statement made at the

October 24 meeting by Peter Liu from the Office of the Inspector General. While Mx. Liu is an

~invited audience member, he has no role in deliberations and has no vote. Moreover, there is no

evidence whatsoever that Mr, Liu’s comment about a past settlement involving G48’s

predecessor company, ever was considered by the committee members. To the contrary, what is

clear from the record is there was 2 si gnificant discussion of the pros and cons of both proposals,

on the merits, and without refercnce to any previous settlement with a predecessor company.
The record also makes clear the bases relied upon by the committee to recommend AlliedBarton

at the end of the meeting on October 24, In making the motion to recommend AlliedBarton,’

8 48 argues that at the October 24 meeting, before motion to recommend award to
AlliedBarton, the committee reached consensus that G4S was the best value for the County.
This is a misstatement of the record. No such motion to recommend G4S was made or voted on
at the October 24 meeting, either before or afier the subject comments by the representative from
the Office of the Inspector General. '
12
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Albert Hernandez clearty artienlated that while another committee member favored some aspects
of G48’s proposal, in recommending Allied Barton he relied on the facts that exhaustively
examined heremwAlhedBarton scored higher in the Se]ectlonvaaluatmn Commxttee s technical
and price scoring and AlliedBarion provided the lower BAFO over the four year contract price.
Once the scores and prices were quy before the committee, there‘ was simply no other rational
option. G4S’s attempt to create subterfuge ié simply an attempt to overtum through innuendo

and rumor what the record clearly establishes—that the highest-ranked compauy with the lowest

BAFO was recommended.

D. THE STATEMENTS ATTRIBUTED TO EVALUATION/SELECTION
COMMITTEE MEMBERS WERE PROPER AND DID NOT RENDER ANY
SUBSEQUENT EVALUATION ARBITRARY OR CAPRICIOUS

Similarly, 50 State attempts to use comments on the record to obfuscate or confuse what

was a proper process and a rational award, Specifically, 50 State argunes that comments by the
Evaluation/Seiectidn Committee members unfairly prejudicéd the committee against 50 State.

The record establishes that 50 State was one of the top three highest ranked proposers and made

the oral presentation stage before the Evaluation/Selection Commitiee. 50 State relies on the -

" unbelievable proposition that the committee was prejudiced simply because the committee

members expressed their honest opinions in evaluation of the company and its proposal.
Specifically, the comment attributed to Horace Graham stated that, in pertinent part, 7_50 State had
some issues at the start in rémping up 1_1nder the contract. H is unclear how this statement, which
is an honestly held belief of Mr. Graham based on his expertise as a Miami-Dade Transit Saféty
and Security employee tasked with working with 50 Statc, shows anyrimperr-hissiblc bias or

prejudice.
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Finally, 50 State questions a comment it alleges was made by Eric Muntan, Miami-Dade
Transit Safety and Security Chief. The statement ques'tions whether the drop in crime over the
course of the contract administered by 50 State can be entirely attributed 1o 50 State where there
is-an overall drop in-crime countywide, This is on its face a rational, non-prejudicial comment
woﬁhy of discussion by the group tasked with evaluating past per_formance. Overall, 50 State
simply is grasp_iﬁg at straws by taking two reasonable statements and trying to create prejudice
where none existed, They are inviting precisely the after-the-fact substitution of judgment by the
Hearing Examiner for the committee which is not permitted by law.

Neither Petitioner can demonstrate that the County acted fraudulently, arbitrarily,
illegally or dishonestly in recommending a contract award to the proposer with the highest scores
and lowest BAFO. Absent this showing, both protests must fail.

Conclusion

Accordingly, the County respéctfuﬂy requests that the Hearing Examiner deny both G48
and 50 State’s bid protests and fully affirm the County’s recommended contract award for
Regquest For Proposal No. 864, Security Guard Services for Miami-Dade Transit.

‘Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1% Sireet, Suite 2810
Miami, Florida 33128

By: s/ Alexander S. Bokor
Bruce Libhaber
Alexander S. Bokor
Assistanit County Aftorneys
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Florida Bar No. 10288

Telephone: (305) 375-5151

Facsimile: (305) 375-5634

E-mail: bruce?@miamidade.gov
alexbokor@miamidade.gov

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoiﬁg was sent via
electronic mail this 13th day of December, 2013 to:

Judge Loree Feiler, Hearing Examiner ( lorcefeiler@gmail.cém) (Isfeiler@aol.com)

Albert E. Dotson, Jr., Esq. (adotson@bilzin.com)
Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, 23rd Floor

Miami, FL 33131

Attorney for G485

Joseph M. Goldstein, Esq. (jgoldstein@shutts.com)
Shutts & Bowen, LLP.
200 East Broward Blvd., Suite 2100

" Pt. Lauderdale, FL 33301

Attorney for 50 State

Dan Gelber, Esg. (Dan@gsgpa.com)

Murtay Greenberg, Esq., (MGreenberg@gsgpa.com)
GELBER SCHACHTER &GREENBERG, P.A.
1441 Brickell Avenue, Suite 1420

Attorneys for AlliedBarton

Assistant County Attorney Bruce Libhaber (bruce2@miamidade.gov)
Miami-Dade County Clerk of the Board of County Commissioners(clerkbece@miamidade.gov)
Fara Diaz, Clerk of the Board (Farad@miamidade.gov)

/s/ Alexander S. Bokor
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Memorandum
ODate: S
“Tor- Lester 86|a
. Director .
internal Sarvices -Da;}gg!_ment, VRO
Th:  Midam Singer, CPPO-- £

Assistant Diractor-

' Intetnal Services Depé;lmat ' ‘
" From: Lydla Osborns, CPPO \9‘%’0&0’

Procurement Gonfrecting Officer2
Chalrperson, Evaluation/Selection Committee

Subject:  IR8piartof Evaluation/Seleation Commities o RIE:N6-864xSecurity Guard Services

for Miamh-Dade Transit

Lo

-y

The County issusd a sollcitation to oblaln proposals from quaiifled securlly guard firms to provide
armert sscurlty guard services throughout Miami-Dade Transit's (MDT) maintenance facliittes, Matrorall
and Metromover statlons, bus yards, passenger park and ride lots/facliitles, and major bus depots, The
Gounty Intends lo utiiize the Counly's existing technology system to ) integrate secully squipment and
technology with the human eloment, b) maximize MDT’s security system effectivensss, ang o) to both
protect its persannsl, palrons andfor property by means of well-trained, experioncdd, alert, inferosted,
and rellable securlly parsonnal, . ) .

The Evatualion/Selection Commilttea {Commiltes) has cohpiated ihe evaluation of proposals submitted
in response to the sollcitation following the guidelines published in the sollcltation. '

Committoe mesting dates: R - LAY
June 18, 2013 Kick-off meeting) ., - ... V55 :
July 24, 2013 {evaluation meefing, scong) - - -
July 26, 2013 (evaluation meeting, scoring)

August 6, 2013 (oral presentations, re:sccr'lng, aftt_i__ {ebémlﬁepﬂailon)

& Yt

Varification of compllance with contrdet measures: - |, ‘
A Small Buslness Enterprise (SBE) 15% subcontractor’ goal waie aesigned fo this solicitation, The

Depattment of Regulatory and Ecoriofnle Resources, Small Business Development (3BD} hes
determined {ses attached memo) that the following proposers are In compiiance: '

1. B0 State Securlly Service, Inc. : ' g
2. AMllled Barion Security Services, LL,C :
3. Pelck Security Corporation .
4, G4S Secure Solutions (USA), Inc.
6. Kent Securlly Services, ne, : ) . T
8. \McRoberts Protective Agency, Inc, . . : T
7. Mavarro Group Lid., Inc. - , ’
8, RG. Security, Inc., d/bfa Platinum Group Securlly, Inc.
9. Scpurity Alllance, LLC :

' SBD has determined that the following proposers are not In compliance!

1. Amerlcan Guard Services, Inc.:- . Y T
2. US Aliiance Management Gorp., dibfal U:S. Secult

: B TR 2

. -'\J,fl-‘g.-_ . o
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Page 2
Meme to Lestor Sola

+ Report of Evaluslion/Selection Committes for RFE No, 864, Securlly Guard Services for Miami-Dads

Transit

The propcsals'frdm Arstican Guard Services, Inc. and. US Alilance Manégement Carp., divfa/ U.S,
Sacurily were not eveluated by the Commlitee, .

Varification of compliance with minipuem qualificetion requirements: ,

Tha solicltation had minimum qualification requlrements which were reviewed by the Chairpersen and

Fric Muntan of MDT. Eleven of the 14 proposers met the retquiremnents.  Thrse of the proposars,

. Melsha Securily Sarvice, Inc., Quest Securlty, and Unlimited Security, did not meet the ragqulrements,

Refer to Saction *Other Information”, . '

Local Ceritfied Service-Disabled Vetoran's 'Bn;—pihess; Etit_érprlse Preference:
Veteran's Preference was- condidered in accordance-with !he_épplicabie ordinance. None of the

proposers qualified for the preferened: (¥ SeteSuddith -,

RRYT ST N N

S.umfnary'of Scores: S
The preliminary technical scores are as follows:

Pre-Oral Presontations

Proposer , : - - Technical
. ) Score
. {max.4,200)
1. BG4S Securs Solutions (USA), Inc, 3,026
2. Allled Barton Sscurlly Services, LLG : 3,885
3. 50 State.Secirity Setvice, Ing, . . . 3483
4. McRohberts Protective Agency, Ine. 3,144 .
5. Seturty Allance, LLC . o - 3,100.5 a
6. Navarro Group Lid,, Ing, ' S 2,770 -
7. Kent Sectily Services, Inc. . S 2,768
8, Felck Sequrty Corporation : : . -2,762
9. P.G. Seoutlty, Inc., dib/a Plalinum Group Securlty, Ine. 2,215

The Commltles considered the scofliig guidelinés: In: actiqrdanice. with Implementing Order 3-34
(Formatlon and Performance of "8elé&;tqn;:oqmiﬁptég;s};a ind! deterivined thad firme scorlng at least 80%
of the avalahle technical score (16,3380 dutofihe alaliable, 4,200) warrantsd further consideration.
The 80% threshold falls within the 70:89% rarigs in-thelstoring ‘guldelines, which Is rated as “Good”,
The Committes declded to hold aral Bigsentations with the threé highest ranted propossrs who fel
within the threshold; G4S Secure Soltitions (USA), Ing.,-Alfled Barlon Security Services, LLG, and 50
State Securily Service, Inc. The Compilitee re-fated'the, propasals after the oral prosentations, Price
praposals were reviewed for thase proposers aftsr the raview and scoring of technlcal proposals, “

The final scores ars as follows:

Post-Oral PrasentatlénsIF!ngj Scores.

Proposer Tecimlcal Pilce Total Combined
-~ Scors Seors Seorg -
{max, £,200) {mavx. 2,700) 9. {max, £,300)
1. Allled Barton Seourity Services, LLC " 3,880 1,980 © 5870
2. G4S Secure Solutions (USA), Inc. 3,815 1,948 8,760
3. B0 State Secuilty Sarvice, Inc. . 8433 1,760 5,103

756
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Mamo {0 Lester Sola .

Repont of Evaiuatlon/Selection Commitiee for RFF No. 884, Securlty Guard Services for MiamkDado
Transk . '

Price/Cost submitted Is presenied below:

T Fricaloeat Suém';ited — .
Houyly Prics ~_ Annul Price Monthly Cost | "Price por Unit
Proposors 8.5 1.0 Rl CA_ | LW | G6 [ B T met-

0
Alllsd Barton Securlly  |925.10 520,08 520,86 | $144.760 | $04,001.00 | $3,300.67 | $440 | 600 | SB.40575"
| Services, LLC

G4S Bociira Sokons | $26:87 | S94,13 | 32760 | §701:21445 | $75.10080 | $1664 | $260 | 0005775
(USA), Ine. . ) . .
BOSlate Soqurlly | |525.73 |$25.60 [320.68 | $190,000 |  §66,000 |  §5,100 | $600 | $600 %3,800

Sernvice, nc. -
SG= Saoifrfiy GCilicsr; S=8upervisor; D-Dispatcher; FV=Project Managst; CA=Grme Analyst LMV =L.igense Mator Vehiclo;
QO=Qolf Gart; B=Bloytlo: MD=Mnblle Device | ) ) -

-
’

Loca) Proference; : DR agiveld J‘ R '

Local Preference was considerad-in fa%qordahce with¥applicable ordinance, but did not affect the
aulcome., _ ' “’ IR L

Other Information: a '

Non-Responsive Proposals: R
Three proposers, Melsha Securlty Senilge, Inc., Quest Securlly, and Unlimited Secuwity, did not meet
the submisslon requiroments as the firms did not submit a bid security bond In the amount of $16,000
with thelr proposals, as required In the solicliation, In addilion, Quest Security and Unlimited Ssourity
failed to submit Form A-1, signature page of the proposal; and there.was no signed cover letter from
the company’s directar, on elther of the, firrns* lettsrhes, fhdicating. thelr Intent fo be bound by thelr
. offer. A request for yesponsive determination was foiwarded to the County Attorney’s Office (CAO).
Per the CAQ’s determination (gftached), the proposals veceived from the three proposers, wera
desmed non-responsive, . ’ ' < :

Ancther praposer, American Guard Services, Inc., submitted & proposal to the Clerk of the Board two
days after the proposal submittal deadline, A request for responsive determination was forwarded to the
CAQ, The CAO deternined (memorandum altached) the proposal was responsive In relafion fo
timelinass, since the propaser submitted its proposal to FedEx two days prior to the submitia) doadline,
and contracted for priority overaight servics, As such, the Jate afrival of the proposal was through no

fault of the proposer, nor did the proposer recelve a competitive advantage,

Non-Compllant Proposals et e 2ot _
Two ilims, American Guard Services, Jg. an;d.-ﬁSg&liiana;LMaqagement Cotp,, dibfa U.S, Security
falled to subralt the required Schodule’afIntent Affidavit rflecting the certifled SBE firms being utiized
io meet the established 16% SBE Goal.» Pursuant to Sectlon (3)B.6.a of the Cada; “Fallure fo submit
the required Schedule of Infent Affidavit or cormiltmant letter at the time of bid submission shell render
the bld non-tesponsive”, SBH determined that both fiims were not In compiiance, .

Romoyal of Member from Commiftes

Due to a confilc in Interest with ohe of the fims submitting a proposal, one voling member, Lauren
Stover, was replaced with the alternate inember, Michasl Dieppa. The substitution was made prior to
the evalualion meeting, e T s R T .
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Mamg to Lester Sola . )

Report of Evaluallon/Selection Comilttee for RFP No, 884, Sscurity Guard Services for Miami-Dada
Trenslt : ‘ o

Review of Score Sheols

Goedr’s; Récruttment Plan, was Inadvertently

miscaloulated by the Chelrperson whig Calcllaling thé gomposite technical scores. The Ghalrporsan
verified the scoring by reviewing the Cdmmiitee members” signad evaluation sheets and by listening to
the taps recording of the meefing. This gorrection résuited Ity a higher technical score for G43 Seowrs

- Solutions (USA) Inc. from 3,690 points’ to 3,815 points, This change did not however, affect the
oukome of the rankings, and the firm remainod the sacond ranked firm. The Committee was not
reconvensd, . :

Upon review of tha score sheets after 1; commﬁéepqi tln ".pf \ugust 8, 2013, it was discovered that
a score for a Proposer, under fhe | Sfjferia™f¢ r.‘;'ﬂf'ré gsfé?t'

Negofiations: ' C v
The Commiltea recommends that the Gounty ehter info negotlallons with the tWo hlghest ranked
proposers, AllledBarton Securlty-Services, LLC, anid G4S Sdcure Salutions (USA) Ine. The followlng
individuals will participate In the negotlations: : ‘

Lydia Osborne, Procurement Conlracting Officer, Intetnal Services Department
Eric Muntan, Chief, Office of Safely and Secyrity, Misml-Dade Transit

Danlsl Payhe, Chief of Security, Intemal Services Department _

Albert Hernandez, Deputy Director of Englneering, Mlami-Dade Transl

Jose QGuerta, Secwrity Supervisor, Miaml-Dade Transit

Price was submiltted based on g) the hourly rates for varlous levels of personnel {6r senvice during the
Initlal four year term; b) monthly rates per unit for special equipment (licensed motor vehlcle and goif
carts); and c) ons-ime charges per. unlt for hicyoles and mobile video devices. The approximate
number of hours annuaky and the: qua ";lof-{'o‘}?éﬁlh!?g@ﬁjﬁm’ Al Is:an-estimate based on historical data,
The proposals Included prices that will %‘e@pﬂg}i@ahnﬂm WERIET 23

- i:‘-} Nol 2 . ?t."l{;ﬁ...l‘:- L

&

. i
Consensus Statément;

Ovorall Stafernent A

The Committes detérmined that the recommendad 'prqpbsere, AljedBarton Securily Services LLG, and
G485 Seoura Solutions (USA) Inc., have a) the necessary qualifioations; b) vast relevant exparience and
past performancs In providing quality security guerd service, with spacialization In transit Operations; ¢) .
technical capacity; and d) trained security guard Rersonnel .tp}'_.lprovlde the armed securily guard services
to meet the needs of the County, Both.tecomniended firms :nave experlence In contucling internal and
external sweeps of bulldings and vehlcle searches, The Gommitteo determined that it wes benaficlal to
recommend the two highest ranked firis, as both fiims have demonstrated the capabliity an capacily
to provide the services, and were within 110 points of sach other's total combined scores,

The proposed sub-contractor for both recommended finms, Profogslonatl Protoction and Investigations
Agency, is also tha Incumbent’s subcontractor, and has the required qualifications, relevant experience
and echnical capacily to mest the 15% subcontractor goal assigned to the solicitation. Both firms'
proposal provided a well-developed and task eppropriate approach fo the required services, and
Included detelled lasks and matrix fransition plans, and tralning curtiowla which addfess unique socurity

and safety requirements In a transit envisoriment,.

HledBarton Securify Serdce LLC 4,3 0 59,”!“.3 .
AlliedBarion Securlly Service LLC, theghest tanked;prsbosey, has-been In existence since 1957, and
has multiple translt and rail cop,trapg“,).j!ittf;‘{\lgi%{igﬁ; ity New York, Nevada, Washinglon and
Chicago, accounting for more thar, 1 iiflion hora '.c'r‘f-'§, Fvice i transit secwity. The firm has current
contract exparience with light rall systeins, ralt platforms, bubds, commuter ralis, rall yerds and bus
yards. The management staff, including the proposed Project Manager, has, in addition fo high military
and law enforcement background, vast experiéncs In rall.and transit systems,

o




COLRTRSEIENLL 0 ¢ e e e s

B R A e

RETEY D03 PISIT S Cond e P S TR S

N R A TR A
Ei SRR IR T S L S .
' - O

T

Page §’ R
Memo to Lester Sola | u

Repart of Evaluation/Selection Commities for REP No, 864, Securlty Guard Services for Miamk-Dage
Transit T ' S

AlllsdBarton Securlty Servics, LLC, ﬁas':proposqd,u'slng & Team Time Portal which Integraxtes with the

Win Team platform, and supports the proposed Blomeliic Reader System. This systom wi un on any
devica with @ Windows operalng systent and features full Irtegration of fime and attendance for payrol]
and blliing processing. The firm wil paitner with Habs| Keba 1o provide a two-day mental health ang
crisls resoiution fraining fo personnel. This Yralfing will &) Increase awarenocss - and knowledge of

mental health; b) assess ang [dentify tlek -factors and. warning signs; .0} Improvea effective

- communication; d) develop specific’ de-estalatioy tachnigues; &) respond to gisls situations na

stralegic and safe manner; and ) increase awarenoss of Individual safety and well-being, The firm wij
also Incorporate mandatory behavigral racognition tralning. The firm's tumover rate is 28%, with-a 60%
minority workforce, The firm has the resourcas i transiion within &'60-80 day period.

S Sevuro Solutlons (US ‘ : _

G483 Secure Solutions (USA) Inc., e ;second;rant d-proposer, operates In over 120 countrles, ang
wes the pravious provider of ssquriyigbard;ser 608 foiMBIT, from 1089 through 2009, The fm has
high exposure to fransit agenclesé{lrj-:_w,%'shindefgt HelenT Pl Miwaukes, The firm's key personnel
have the relevant experlence ,ln~tranélt;-:hnd._.tféh?sté%ﬁm;‘&nirimnrﬁama with multiple govermenta)

agencles. The proposed Oparations{Manager worked for two years under the MDT congract which

allows for & decreased learming curve.. The “firmy has' .an .agreement with the U.S, Army through a
spoclalized vecrultment program that allows recrulentfor fre-qualiffed returning veterans,
PO | . :‘. -1‘.-‘ ,j."" R

G435 Secyfe Solutions (USA) Inc, Tias dbslgned gioprictary softwars, SecureTrax, thel automates time
and attendancs, and validates proof of ‘presence of pargonnel. The system Is complimented by the
avaltabliity of Andrald hand-held communicationy deyices. In addition to mandatory tralning for new

personnal, the fism will emphaslzs cuttura) diversily training, afong with Dale Camegie customer service .

training.  Supplemental fralning wil include-a) Department of Homeland Security Frontiine Responders
Tralning course, addressing fervorism awarensss] b} tralning on recognizing susplclous ang unusuaj
activity; ¢} conflict resolution; and d) active shooter training. The firm's turnover tate Is 28%, The firm
has the resoutcse to transition within a 60 day.perlod; .- - )

¥

Coples of the score sheets are attaciieé for.g'acﬁ .E;(alu_atlanf:‘:eleét!on Commitiee member, as well as a
composlie score shest, : B _

Approved
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MIAMI-DADE COUNTY BOARD-OF COUNTY COMMISSIONERS
50 STATE SECURITY SERVICES,

INC,, and 4GS SECURE SOLUTIONS
USA, INC.

Petitioners,

* RFP-No., 864 {Security Guard
Services for Miami-Dade Transit

)

MIAMEDADE COUNTY, MIAMI-

ey
‘:.‘;
- B
DADE TRANSIT DEPARTMENT el
Respondents, -
- g
ou:4
and )
‘ _ - o
ALLIEDBARTON SECURITY SERVICES LLC. -
Intervenor
/
MOTION TO INTERVENE

AlliedBarton Sécurity Services LLC (*AlliedBarton®) moves to intervene in this matter

pursuant to Rule 1,230 of the Florida Rules of Civil Procedure, stating:
' 1. On November 25, 2013, the County Mayor filed his recommendation that

Contract RFP Nb. 864, S'ecurity' Guard Services for Miami-Dade Transit, be awarded to
AlliedBarton. |

2, This bid protest proceeding was initiated by protestors, 4GS Secure Solutions

USA, Inc. and 50 State Security Service, Inc., which both filed bid protests in connection with
RFP No. 864. -

3. The Honorable Judge Loree 8. Feiler has been appointed as the Hearing Exaniiner

and the hearing has been set for Monday, December 16, 2013 at 9:30 a.m.

ey

}
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4. Pursuant to Rule 1,230 of the Florida Rules of Civil Procedure, any person
‘_‘cIaiming an ilerest in pending litigation may al any time be permitted to assert a3 right by
intervention.” A party has the requisite interest to intervene where the interest is “in the matier
in litigation, and of such a direct and immediate character that the intervenor will either gain or
lose by the direct legal operation and effect of the judgment.,” Union Cent. Life Ins. Co. v.
Cariisle, 593 So.2d 505, 507 (Fla. 1992).

5. As the highesl-ranked proposer and intended awardee, AlliedBarton has a direct
and immediate interest in any decision occurring in this proceeding. AlliedBarton thus_
respectfully submiis that it has the requisite interest to intervene.

WHEREFORE, AlliedBarton respectfully requests that it be allowed to intervene in this
proceeding, together with such other and furtber-relief deemed just and appropriate.

- Respectfuilly submitted,
COZEN O’CONNOR
Counsel for AlliedBarton ,
200 South Biscayne Boulevard, Suite 4410
Miami, Florida 33131-4332

Telephone: (305) 704-5940
Facsimgle: (305)404-595R

By
Richard M. Dun
Fla. Bar. No.: 126553
rdunnlcozen.com
Raquel Fernandez
Fla. Bar. No.: 55069
rfernandezfiicozen.com




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this $11% day of December, 2013, a true and correct copy of
the foregoing was sent via electronic and U,S, Mail to:

Albert E. Dotson, Jr,

Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, 23" Floor

Miami, FL. 33131

305-350-2411 (iclephone)

305-351-2217 (telefax)

adotson@bilzin.com

Joseph M. Goldstein

Shuits & Bowen, LLP.

200 East Broward Blvd., Suite 2100
Ft. Lauderdale, ¥l 33361
954-847-3837 (telephone)
954-888-3066 (facsimile)

igoldstein(@shutts.com

Bruce Libhaber

Miami-Dade County Attorney’s Office
111 Northwest 1* Street — Suite 2810
Miami, F1. 33128

bruce2@miamidade. gov | : W
B CAA/N/ m OW

Richard M., Dunn'
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MEMORANDUM

TO: LISTED DFSTRIBUTION ' - DATE: December?5, 2013

FROM: Chris‘sqpher Agrippa, D.ircctoi o SUBJECT: Bid Protest — RFP No. 864
Clerk of the Board Divisi Security Guard Services for

Miami-Dade Transit

Pursuant to Section 2-8.4 of the Code and Implementing Order 3-21, Bid Protest Procedures, a bid protest was
filed with the Clerk of the Boardl Division on December 2, 2013, in corinection With the foregoing Contract. The
protest was filed by Attorney Albert E. Dotson, Jr., representing G4S Secure Solutions USA, Inc.

A filing fee in the amount of $55000;00 was submitted with the-bid protest.
Jf you have any questions pertaining to this protest, please contact Fara'C. Diaz at (305) 375-1293.

CA/fed
Attachments

DISTRIBUTION:
Honorable Members, Board of County Commissioners (via email).
Horiorable Cartos A, Giménez, Mayor, Miami-Dade County’ (via email)
Alina T, Hudak, Deputy Mayor/County Manager (via email)
RUA, Ciievas, Conty Attorrigy (9ia emaif)
Hugo Benitez, Assistant County Atforney-{via email}
‘Brice Liblaber, Assistant County Attorney (via email)
Jencile Snyder, County Afiomey’s Office (via ervail)
Rila.Gonzalez, County Attomsy’s Office (via email)
Elizabeth Atfonsa Ruiz, County Aftorney’s Office {via.email)
Charles Anderson, Comeission Anditer (via emaif)
Elizabeth Owens, BCC Lepislative Analyst, Commission Auditor’s Cffies {(via email)
‘Lesier $o1a, Director, internal Services Depariment (via email}
Mirtam Singer, CPPO, Assistant Direclor, Internal Services Depl, {via email)
Amos Roundtree, Diregtor, Purchiasing Depariment, Internal Services Depl. (via email)
Walter Foparty, Manager, Procurement Vendor Services, Tnternal Services Dept. {via email)
Ray Beker, Assistant fo the Director, Tnternal Services Dept. (via emafl)
- Lydia Osbome, Procurement Condsactiog Officer, Internal Services Dept. (via email)

o




HARVEY RUVIN, CLERK OF THE BOARD

IN RE: THE PROTEST OF THE
NOVEMBER 25, 2013 MAYOR'S
RECOMMENDATION FOR. AWARD
OF CONTRAGT NO. 864 FOR
SEGURITY GUARD. SERVICES FOR
MIAMI-DADE TRANSIT

G4S SECURE SOLUTIONS (USA) INC.,

Petitioner, me o

25

v & i
. " 8 3

MIAMI-DADE COUNTY, a.political & 'E
subdivision of the State of Florida, T
=2 ™

Respondent. Ly G

/ i (:t}

“r“: : m ',5,;9

L Ly e

PETITIONER G4S SECURE SOLUTIONS (USA} INC.'S BID PROTEST
AND SUPPORTING EXHIBITS -

Petitioner, G48 Secure Solutions (USA) Inc. ("G48"), by and through undersigned
counsel and pursuant to Sections 2-8.3 and 2-8.4 of the Miami-Dade County ("County") Code
'-and fmpfemenﬁngbrder 3-21, respecifully files its Bid Protest and Suppoiting Exhibits. G438
hereby incorporates by refere'nce its timely filed December 2, 2013 Written Intent to Protest,

which set forth the facts and legal grounds that G4S relies upon in support of its bid protest, as

its formal Bid Protest. In support of its Written Intent to Protest and Bid Protest, G4S relies

upon the Exhibits enumerated befow.’

To avoid unnecessary duplication of public documents, all 6f which are public records
under Chapter 119 of the Florida Statutes and some of which have already been provided by
the third-ranked proposer to the underlying solicitation in connection with its bid protest (the "50

State Protest”), and in furtherance of the County's environmental policy, G48 incorporates -and

' Pursuant to Implementing Order 3-21, G48 reserves the right to supplement its Bid Protest and Exhibils
based up records received pursuant to G48's public records request timely filed on December 2, 2013,




inciudes as Its Exhibits all documents in the files of the County related to Request for Propgsals

No. 864 {the "RFP"} and those documents that, pursuant to the Florida Rules of Evidence, shall

or may be considered by a tribunat under the evidentiary doctrine of judicial notice. Additionally,

G488 will incorporate some of its Exhibits only by reference, The Exhibits will, however, be

provided at the time of the Hearing for review by the Hearing Examiner.

1.
2.

10.
11.

12.

13.
14,
15.
18.

Written Intent to Protest, filed by G4S on December 2, 2013, (Attachiment 1.)

November 25, 2013 Recommendation of Award, (Incorporated by reference and
altached to 50 State Protest as Exhibit A.)

RFP, as Amended. (Incorporated by reference and attached to 50 State Proteét as
Exhibit B.)

(34S's Proposal to the RFP. (Incorparated by reference.)

(545's Best and Final Offer to the RFP. ({Incorporated by reference.)

Proposal to the RFP of AlliedBarfon Secwrity Services, LLC (“AlliedBarton™).
(Incorporated by reference.) _

AfliedBarton's Best and Final Offer to the RFP. (incorporated by reference.)

April 2, 2013 Memorandum re: Appointment of Belection Committee for RFP.
{Incorporated by reference.)

Report of Evaluation/Selection Commmittee for RFP. ({Incorporated by reference.)
Pre-oral presentation score sheets. (Incorporated by reference.)

Pos’ﬁ~ora! presentation score sheets, {!ﬁcofporated by reference.)

County Resolution R-204-10 and associated Agenda Package. (Incorporated by
reference and excerpts attached hereto as Attachment 2)

June 18, 2013 kick-off meeting. (Incorporated by reference.)

June 18, 2013 kick-off meeting. (Incorporated by reference.)

July 24, 2013 evaluation meeting. {Incorporated by reference.)

July 26, 2013 evaluation meeting. (Incorporated by reference.)

2
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17. August 8, 2013 oral presentation of AliedBarton, -(Incorporated by reference.)
18. August 8, 2013 oral presentation of G48. (Incorporated by reference.)
19. August 6, 2013 oral presentation of 50 State. {Incorporated by reference.)
20. September 23, 2013 pre-negotiations meeting. (Incorporated by reference.)
21. September 23, 2013 negotiation meeting with G4S. (incorporated by reference.)
22. September 24, 2013 negotiation meeting with AlliedBarton. L(lncorpo.raiedby reference.)
23. October 1, 2013 meeting of the Negotiatioh Gommittee. (Incorporated by reference.)
24, October 24, 2013 meeting of the Negotiation Committee. {Incorporated by reference. )
25. Response to the RFP of 50 State Security Services,_lnc; (.incorporated by reference.)
Respectf-u'ily submitied,
BILZIN SUMBERG BAENA
PRICE & AXELROD LLP
1450 Brickell Avenue, 23rd Floor
Miami, Florida. 33131 .

‘Phone (305):350-2354
Fax (305) 351-2170

Albert E. Dotson, JIG-Esgr—"
adotson@bilzin.com

Florida Bar No. 724203

Eric Singer, Esq.
esinger@bilzin.com

. Florida Bar No, 87981




CERTIFICATE OF SERVICE

VHEREBY CERTIFY that, pursuant to 10 3-21, a frue and correct copy hereof has been
furnished this 5th day of December, 2013, via hand-delivery to the Clerk of the Board, with
copies furnished via mail to'Robert A. Cuevas, Jr., County Attorney, 111 NW 1st Street, Miami,
Fl. 33128 Allied Barton Security Services, 161 Washington Street, Suite 600, Conshohocken,
PA 19428; 50 State Security Service, Inc. 915 N.E. 125 Street, Suite 200, North Miami, FL
33161, Feick Security Corporation, 14600 Biscayne Boulevard, North Miami Beach, FL 33181;
Kent Security Services, Inc., 14600 Biscayne Boulevard, North Miami Beach, FL 33181;
McRoberis Protective Agency, Inc., 87 Nassay Street, 2nd Floor, New York, NY 10038; Navarro
Group Ltd., inc., 4100 N.W. 3rd Court, #100, Plantation, FL 33317; P.G. Security, Inc. d/b/a
Platinum Group Security, Int., 212 North Federal Highway, Deerfield Beach, FL 33441; Security
Alliance, LLC, 8323 N.W. 12th Street, Suite #218, Doral, FL. 33126; American Guard Services,
Inc., 1015 N. America Way, Sulte 108, Miami, FL. 33132; US Alliance Management Corp., d/b/a
U.S, Security, 3555 N.W. 77th Avenue, #106, Doral, FL 33122; Melsha Secuyrity Services Corp.,
9979 N.W. 7th Avenue, Miami, FL. 33150; Quest Security Services Inc.; 26 Roosevelt Avenue,
Kingston 8, Jamaica; and Unlimited Becurity, 13920 Van Buren Street, Miami, FL 33178,

Albert E; Dotson, Jr.

MIAM! 39559185,2 80T82/43737
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Albert E, Botson, Jr.
e e el Ty 3053502411
AN . Fox 305-351-2217

LEURT L AL 51
T adotson@bilzin.com

December 2, 2013
ViA HAND DELIVERY

Harvey Ruvin

Clerk of the Board

Stephen P. Clark Government Center, Suite 1702
111 NW 15t Street

Miami, FLL 33128

Re:  The Protest of the November 25, 2013 Mavor's Recommendation to Award
Contract No. 864 for Security Guard Services for Miami-Dade Transit

Dear Clerk of the Board:

Petitioner, G48 Secure Soiutions USA Inc. ("G48"), by and through the undersigned
counsel, respectully and timely submits, pursuant to Section 2-8.4 of the Miami-Dade County
{the "County") Code and Implementing Order 3-21, its Written Intent fo Protest the November
25, 2013 Recommendation of the County Mayor (the "Recommendation”} to award Confract No.
8684 for Seocurity Guard Semces for Miami-Dade Transit (the "Contract”) to Allied Barton
Security Services ("Alfied").! For the reasons set forth below, G4S respectfully requests a
determination that the Recommendation of an award of the Coniract to Allied is based on a
violation of state law and applicable County erdinances and resolutions, is also based on a
violation of the Gounty's contractual obligations with G485, and is therefore erroneous, arbttrary
and capricicus, and contrary to law and must be rejected.

in support of its Pefition, G4S incorporates by reference all of the facts contained in the
Request for Proposals No. 864 (the "RFP") and G4S's proposal to the RFP. GAS will also rely
upon and admit into evidence all public records related to the RFP and Recommendation. G438
has submitted a timely public records requast for these records and, upon receipt, reserves the
right to supptement its Pefition and supporting documentation, in accordance with Implementing
Order 3-21.

(A4S also refies upon the deliberations of the Negofiation Committee ("Cominitiee”),
which was charged with determining which of the two proposers that proceeded to negotiations,
G43S and Allied, provides the "best value” to the County pursuant to the RFP's selection criteria.
Significantly, at the conclusion of the Commitiee’s October 1, 2013 meeting, the Committee
unanimously concluded that G48 provides the best value to the County and should be

' Pursuant to Implementing Order 3-21, G48 submits with this protest a check made out tc the
Cierk of the Board in the amount of $5,000.00, representing the filing fee.

BILZIN SUMBERG BAENA PRICE & AXELROD LLP
1450 Brickell Avenue, 23rd Floor, Miami, L 33131-3456 Tel 305.374,7580 Fax 305.374.7593 PR Ve S
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Harvey Ruvin

* . Clgrk of the Board
December 2, 2013
Page 2

recommended for award of the Contract. Then again, at the Committee's Oclober 24, 2013
meeting, the Commities determined that G483 provides the best value to the County. On both
occasions, the Committee provided specific reasons, based on the RFP’s selection criferia, for
its recommendation.

Apparently not content with outcome of the Committee's reasoned evaluation based on
the required selection criteria, a representative of the County Office of the Inspector General
("OIG", inserted himself inte the process. The OIG was NOT responding o any guestions
raised and was NOT acting pursuant to any authority. Cutiously, the OIG interrupted the
Commitiee's proceedings and incredibly, after the Committee appearad to have concluded its
Octobor 24, 2013 delibsrations, the OlG encouraged the Committee to reconsider ifs conclusion
in light of the County's prior litigation with Wackenhut Corporation — a factor prohibited from
consideration by Resolution of the Board of County Comimissioners.® Immediately following the
OIG's interruption after the Commitiee twice concluded thal G4S was the "best value” for the
County, there is an unexplained break in the tape and the recording of the deliberations and it is
clear that the County stops recording the meeting. There is 2 jump in the discussion and a
reversal of Committee consensus. There is no explanation of what was done, what was said,
how long the recording had stopped, who else entered the room, what other information was
discussed, were there any other improper factors considered, and the fist goes on. When the
recording resumed, the Committes decided to reverse itself and the enlire focus of the
Commitiee’s considerations and instead recommend Allied for award of the Contract.

To clarify, af the Oclober 24, 2013 meeﬁng of the Committee, the fullowing events
ocoured: ‘

1. The Committee for a second time reached consensus that G48 was the best value for
the County and about to recommend award to G43 for a second time, fully explaining lts
reasons for doing so after-an hour of deliberations on October 24th and the Gotober 1st
meeting. ‘

2. The OIG interrupts the Commitiee afler the Commitiee reached #s consensus and
inserts an uniawful factor for the Commitlee’s consideration. '

3. The recording Is stopped.

4. The audic recording resumed, and the Commitiee reverses itself and within only seven
minutes recommends Allied for award of the Contract.

This conduct is, in brief, reprehensible. It flies in the face of both procurement law and
assential principles of open government, and the resulting Recommendation simply cannot
stand.

1. The Becision to Award the Cogrtract {o Allied is Arbitrary and Capricious.

Under Florida law, an atbitrary decision Is one not supporied by facts or logie, and a
capricious decision Is one made without thought or reasun. Agrico Chemical Co. v.-Dep® of
Envil. Regulation, 365 So, 2d 759, 763 (Fla. 1st DCA 1878). The Recommendation o award
the Contract to Allied is arbitrary becauss it is not supported by facts and logic: G4S's proposal
and Best and Final Offer ("BAFO"} was iwice determined to be the best qualitatively and the

2 The Wackenhut Corporation is the predecessor entity to G48.
* Miami-Dade County Resolution No. R-204-10,

~
ﬁ;{fi BILZIN SUMBFRG BAENA PRICE & AXELROD LLP




Harvey Ruvin

- Clark of the Board
December 2, 2013

Page 3

best valug. Only after an unlawfyl factor was introduced by the OIG did the Committee begin
reversing iself. Accerdingly, the Rscommendation is not "bottemed upen facts reasonably
fending to support s conclustons” Miami-Dade Cniy. v. Church & Tower, inc., 715 30. 2d
1084, 1089 {Fla. 3d DCA 1988) {quoting Culpepper v. Moore, 40 So. 2d 386, 370 (Fla. 1948).
The Recommendation is also capticious, as the ultimate decision to award the Contract to Allied
was not based on any analysis of permissible considerations pursuant fo the RFP, buz rather
impermissible, erronsous, or no considerations at all,

For example, the Information provided by the OIG and relied upon by the Committee to
reverse jts recommendation from G438 to Allied was not a permissible consideration to begin
with, Pursuamnt to the settlement agreement between G48 and the Coundy, as adopted by the
Board of County Commissioners through County Resolution R-204-10, the issues raised by the
OIG, which relate to prior litigation between G485 and the County, may in no way be considered
by the County in connection with this procurement, Because the Committee's reversal was
unequivocally the result of this improperly considered factor, the Recommendation cannot be
sustained,

2. The Decision to Award the Contract to Allied Was Erroneous and.Made in Violation of
Applicable Laws and Frocedures.

The Sunshine Law, Section 286,011, Fiorida- Statutes, requires that all decisions of a
selection committee be made at 8 public meeting, in the sunshite, with minutes recorded. £.g,
Leach-Wells v. City of Bradenton, 734 So. 2d 1188, 1171 (Fla. 2d DCA 1899); seeg also Miami-
Dade County Commission on Ethics and Public Trust Opinion No. RQO 12-02 (January 25,
2012}, Further, Miami-Dade County Administrative Qrder 3-31 requires that all proceedings of
selection and negotiation committees "shall be audiotaped,” Incredibly, the most crucial decision
of the Commiitee during the entire RFP process—the Committee's retraction of its weli-
reasoned, on-the-record determipation that G4S represented the "Best Value” to the County
and substitution of that decision with a recommendation o instead award the Contract to
Allied—was made in clear viclation of these bedrock open-government requirements and is
therefore void. Instead, there is a curious break in the recording; however, when the recording
begins again it is clear that the OlG's influence reversed the Committee's unanimous decision of
October 1, 2013 in favor of G48 and changed the Commitiee’s October 24th consensus in favor
of G485 instead to Alfied.

3. The Decision_to Award the Contract to Allied Was_ Made in Viplation of County
Resclution R-204-10, the County's Seltlement Agreement with G485, and the County
Ethics Ordinance.

At the October 24, 2013 meeting of the Committee, the OIG improperly influenced the
Committee, in violation of the Cone of Silence, to reguest that the Negotiation Committee
consider factors prohibited by County Resolution R-204-10. See Miami-Dade Courty Code § 2-
11.1¢). This flagrant violation of the County Ethics Ordinance directly and unguestionably
influenced the result of the evaluation process, as the Committee shortly thereafter changed its
recommendation from an award to G48 to an award to Allled. Becouse the Commitlee's
decision was based upon Informaticn apparently provided i in viplation of the Cone of Silence, i
cannhot be susiained.

BILZIN SUMBERG BAENA PRICE & AXELROD LLP
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Even ignoring the apparent Cone of Silence violation, the OIG very clearly unduly
influenced the Committee and the selection process, After the entire deliberations on October
1, 2013 and after an hour of deliberations on Cetober 24, 2013, the Negotiations Commities
reached consensus twice that G4S was the best value for the Goun{y More specifically, 1:03
minutes into the October 24, 2013 meeting, the Negotiations Commiltee expresses its
consensus thiee to oné in favor of G438, Then, within sixty seconds, the OIG sparks a
conversation abouf prior litigation by Wackenhut against the County. To the extent that the OIG
has an unwritien right to speak to the Commitiee during its deliberations, the OIG's clear efforts
o change the result, after a consensus vole had been reached for a second time, and iniroduce
new, impermissible information was a clear exploitation of that right that undermined the
fairness and integrity of the evaluation process., The QIG's actions not only had the potential to
undermine the result, and thus creale an appearance of Improptiety, but actually did change the
result, as evidenced by the Committee's abrupt, unexplained (on the record) swﬂch from G48 fo
Allied.

4. The Decision to Award the Coniract o Allied s incons;stent with the Proposals and
Best and Final Offers and the RFP.

The information contained in the Recommendation, which purportedly forms the basis
for the decision to award the Contract to Allied, does not comport with the RFP or the proposals
and BAFOs submitied by G485 and Allled. For exampie, although the Recommendation claims
that Allied's price is $31,810 lower than G4S's price, In reafity, 545 submilied the superior offer
and provides the best value to the County. As recognized by the Committee at the October 1,
2013 and the Oclober 24 meeting when explaining, in detall, why G48 shouid be recommended
for award, in an RFP, price is only one consideration, and the ultimate consideration is which
proposer provides the best value, in fight of what is being proposed. The Commities explained,
for example, that G483 provides superior technology, a more experienced management team,
and is uniquely qualified to transition, offers the County a savings of over $185,000 in the first
year compared to Allied and over four years - assuming no changes -- Allied would provide a
savings of $31,810 and that the advanfages of G648 more than justify the $31,810 premium over
four years—a difference of ong-twentieth of one percent for this 56-plus million dollar contract.

in addition, the Recommendation relies upon the post-orals, pre-negotiations ranking of
the Commilies, but that ranking is inconsistent with the Proposals. For exampie, the post-orals,
pre-negotiations consensus statement of the Commiftee reveals that the scores were premised
on Allied having a turnover rate of 28%, nearly as good G48's turnover rate of 26%, but Allied's
own Proposal reflects that ifs turnover rate is 38%, more than 50% worse than G4S's turnover
rate. Also, the Negoliation Committee reached erroneous conclusicns related to Allied’s project
manager's "vast experience in raill transit sysiems” and the status of Allied's Charlotte fransit
experignce. Further, the post-orals ranking necessarily do_not at all reflect the BAFOs
subrnitted by both firms after oral presentations, which are what the Committee properly relied
upon to determine that G4S provides the best value to the County, prior to the OIG's iliegal self-
insertion inte the process and introduction of impermissible factors.

F BILZINM SUMBERG BAENA PRICE & AXELRGOD LLP
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For the foregoing reasons, 543 respectiully requests that the Hearing Examiner find that
an award of the Contract to Allied would not comply with applicable legal requirements, and that
- the County Cornmission should reject the Recommendation and instead award the Confract io
548.

Respeciiully submitted,

BILZIN SUMBERG BAENA PRICE
& AXELROD LLP

1450 Brickell Avenue, 23rd Floor
Miami, FL 33131,

Phone: (305) 350-2411

Fax: (305} 351-.2217

==l

Albert E. Dotson, Jr., Estuire

adotson@bilzin.com
Florida Bar No. 724203

Lolv Clerk of the Board
Robert A, Cuevas, Jr., County Attorney
AlliedBarton Security Services, LLC
50 State Security Service, inc.,
Feick Security Corporation
Kent Security Services, Inc,,
McRoberfs Protective Agency, Inc.,
Navarre Group Lid,, Inc.
P.G. Sesurily, Inc. dfbia Platinum Group Security, Inc.
Security Alliance, LLC
American Guard Serwc:es Inc.
US Alliance Management Corp., dibfa .8, Secunty
Melsha Security Services Corp.
Quest Security Services Inc.
Uniimited Security

MIANMI 3951967.2 73190A10198
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Appmvéd Agenda Item No. 12(a) (1)
Veio 2=-18-10
Override

RESOLUTION NO. R-204-10

RESOLUTION APPROVING SETTLEMENT AGREEMENT
BETWEEN MIAMI-DADE COUNTY, MICHELLE TRIMBLE,
MARK VIETH, JOSBPH3 JACK, PA., AND THE
WACKENHUT CORPORATION TO RESOLVE
QUTSTANDING LITIGATION FOR MUTUAL RELEASES OF
ALL CLAIMS AND A NET PAYMENT TO THE COUNTY OF
£3.000,000

WHEREAS, this Board desires to accomplish the purposes cutlined in the accompanying
-memorandum, a copy of which is incorporated herein by reference,
| NOW, THEREFORE, BE 1T RESOLVED BY THE BOARD OF COUNTY
éOMMISSIONERS OF MIAMI-DADE CbUNTY, FLORIDA, that this Board hereby approves
the settlement of the lawsuits as fordh in the Settlement Agreement and authorizes the execution by
the County Mayor or the Mayor’s Desipgnee of the Setttement Agreement in substantially the form

attached hereto,

The foregoing resolution was offered by Commisgioner Barbara J. Jordan , who
moved its adoption. The motion was seconded by Commissionper Dorrin D. Rolle

* and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman nay
Jose “Pepe” Diaz, Vice-Chairman ~ Aye
Bruno A Barreiro  aye Audrey M. Edinonson  gye
Carlos A, Gimenez aye Saily A. Heyman absent
Barbara J. Jordan aye Jog A, Martinez nay
Domrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa nay

Sen, Favier I3, Soutp  aye



Resotution No. R-204-10

Apenda ftern No, 12(AXD
Page No. 2

The Chairperson thereupon declared the reselution duly passed and adopted this 18® day
of February, 2010. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Mg
<
z
Hes)
4/, DIANE COLLINS

: MIAMI-DADE COUNTY, FLORIDA
;#.wg"ﬁ"m.ﬁﬂ BY ITS BOARD OF
© ey, COUNTY COMMISSIONERS
[#]
J ,?,1HARVEY RUVIN, CLERK
Deputy Clerk

- Approved by County Attornay as ﬁﬁ/
0 form and legal sufficiency.

Oren Rosenthat




SETTLEMENT AGREEMENT

This Settternent Agreement and Mutual Release (*Agreement™) dated , 2010, is
entered by and between Michelle Tritﬁb[e, Mark Vieth, Josephs Jack, P.A., The Wackenhut
Corporation, a Florida corporation with FEIN 580857245 (“Wackénhut”), and Miami-Dade
County a political subdivision of the State of Florida (the “County™}.

RECITALS
WHEREAS, Wackenhut has filed suit against ihf: County for breach of contract and
violation of their federal rights (the “Federal Claims™) in a case styled The Wackenhut
~ Carporation v. Miami-Dade County, Case No. 09-2] 147-Civ-fordan/McAliley in the United
States District Court for the Southern District of Florida (“Federal Case™); and

WHEREAS, the County has filed a Counter-Claim for breach of contrac! in the Federal
Case; and

WHEREAS, Wackenhut has filed suit against the County for breach of contract related
to the imposition of liquidated damages (the “Liqui’dated Damages Claim™) in a case styled The
Wackenlan Corporation v. Miami-Dade County, Case No. 09-‘48813 CA 40 in the Cirm;it Court
of the Eleventh Judicial Circuit in and for Miami-Dade County (“Liquidated Damages Case”),
and

WHEREAS, the County has filed a Counter-Claim for breach of contract in the
Liquidated Daﬁages Case; and

WHEREAS, Wackenhut has filed suit against the County under the Public Records
Laws of the Slate of Florida {the “Public Records Claim™} in the case styled The Wackenhut
Corporation v. Miami-Dade County, Case No. 09-72488 CA 06 in the Circuit Court of the

Eleventh hdicial Circuit in and for Miami-Dade County (the “Public Records Case™); and

{M2500393,1} - /gﬁ"”’//




WHEREAS, the County, through its Audit and Management Services Department
{*AMS"} conducted an audit of a contract between Miami-Dade Transit and Wackenhu (the
“Audit”) and issued a Final Audit Report dateﬁ April 8, 2009 {the “Final Audit Report™); and

WHEREAS, the County has initiated a dcbarmrent proceeding pursuént to Section 10-38,
ef seq., of the Code of Miami-Dade County styled In re: Proposed Debarment of the Wackenhur
Corporation, D-BAR 09-02. {the "Debarment™); and

WHEREAS, Wackenhut has filed suit against Mark Vieth, his law firms and Michells
Trimble in a case styled The Wackenhut Corporation v. Tilghman & Vieth, P.A., Casf:‘No. 08-
30498 CA 01 {the “Vieth Case™); and

WIIEREAS, Michelle T_rimble has filed suit against Wackenhut in a case styled Michelle
Trimble v. Wackenhut Corporation, Case No. 05-15989 CA 27 in the Circuit Court of the
Eleventh Juéici;ql Circuit in and for Miami-Dade County (the “Whistleblower Case™); and

WHEREAS, upon a jury verdict finding that Wackenhut did not commit a violation of
any law, rule dr regulation and 2 Final Judgment has been entered in the Whistleblower Case in
favor of Wackenhut and against Micheﬁe Trombole; and

WHEREAS, Wackenhut has an outstanding elaim for fees and costs i the
Whistleblower Case as the prevailir;g party; and | |

WHEREAS, a Qui Tam action has been filed pursuant to the Miami-Dade Counfy False
Claims Ordinance, Section 21-255, et seq., of the Code of Miami-Dade County by the relator
Michelle Trimble in a case styled -Miami-Daa’e County ex. rel. Trimble v. Wackenhut Corp., Case
No. (05-15871 CA 23, in the Circuit Ccun of the Fleventh Judicial Circuit (the *Qui Tam Case™);

and

>
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WHEREVAS, Mark Vieth and Josephs Jack, P.A. ("Josephs Jack™), and Lauri Waldman
Ross represented Trimble in the Qui Tam case; and

WHEREAS, the Parties agree that the County shall intervene in the Qui Tam Case for
the purposes of entering inlo, seeking approval of and enforcing this Settlement Agreement as
provided below; and

WHEREAS, Mark Vieth, Michelle Trimble, Josephs Jack, Wackenbut and the County
desire to setfle any and all claims and controversies relating to the Federal Case, the Liquidated
Damages Case, the Public Records Case, the Audit, the Debarment, the Qui Tam Case, the Vieth '
Case and all claims for costs and fees in the Whistleblower Case;

TERMS

NOW THEREFORE, in consideration of the foregoing recitals and following premises,
promises, covenants, conditions, and other good and valuable coﬁsidera;inn, the. reéeipt,
adequacy, and sufficiency of which is acknowledged, Mark Vieth, Josephs Jack, Michelle
Trimble, Wackenhut and the County agree as follows:

1. | The above recitals are incorporated by reference and are a part of this Agreement.

2. Subject to the terms and conditions of this Agreement and approval of the
setttement by the Court in the Qui Tam Case, Michelle Trimble, Wackenhut and the County
hereby agree (o compromise and settle aii claims relating to fhe Federal Case, the Liquidatcd
Damages Case, the Public Records Case, the Debarment, the Qui Tam Case, the Vieth Case and
all elaims for costs and fees in the Whistleblower Case. [t is understood that the terms of this
Agreement, the payment of any moneys, or any other action faken pursuant to this Agreement in
no way constitutes an admission of liability or acknowledgement of the walidity of any

allegation, finding, or conclusion by Wackenhut or the County, but rather are made as a
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contractual settlément and not a mere recital by way of compromise to avoid the expense and
unceriainty of further iitigation,

3 The parties shall file Joint Stipulations of Dismissal with Prejudice dismissing all
parties® claims in the Federal Case, the Liquidated Damages Case, the Public Records Case, the
Qui Tam Case, and the Vieth Case. The Joint Stipwlations of Disindssal with Prejudice shall
provide that cach party shall bear their own attorneys’ fees and costs in those cases unless
otherwise provided in this Settlement Agreement.

4. The County shall file a withdrawal of the Debarment with the Department of
Small Business Development terminating all debarment proceedings and withdrawing the Noticcr
of Proposed Debarment, Upon withdrawal of the Debarment, the County may not seck
debarment of Wackenhut for the acts alieged in the Notice of Propesed Debarment.

5. Wackenhut agrees to withdraw and 1o not further pursue any and all claims for-
costs and fees in the Whistieblower Case that it may or may not be enrtitied to as a prevailing
party in that case.

6.. The Joint Stipulations of Dismissal with Prejudice and withdrawal of the
Debarment shall be filed within seven (7) business days afier Wackcnhut has paid the Seitfement
Funds to the Trust Account of Joseph Jack, P.A..

7. Within ten {10) business days of approval of this Settlement Agreement by the
Qui Tam Case Court, the County through AMS shall issue a Supplemental Audit Report to
clarify certain statements in the Final Audit Report that rernove any ﬁndingg of intentionality on
the part of Wackenhut as set forth in Exhibit A.

3 The County deems Wackenhut an eligible and responsible vendor, contractor,

bidder or responder for purposes of maintaining cxisting contracts or obtaining new contracts
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with the Coum_\,‘f insofar as that responsibility determination is premiscd solely on the matters
discussed herein. Also, except as provided betow in this section, the County shal! not consider
this Agreement, the Audit, the Final Audit Report, or the claims and controversies relating to the
Federal Case, the Liquidated Damages Case, the Public Records Case, the Debarment, or the Qi
Tam Case in evaluating or awarding any fuiure County contracts or in any other matters
(regulatory or otherwise) that may come before the Board of County Commissioners or in any
way preclude or exchude Wackenhut from being awarded contracts by the County, whether
competitively, on 2 sole source basis through a waiver of the competitive bid process, or
otherwise, as a direct or indirect result of, or for reasons or issues related to, the Audit, this
Agreement, or any and all claims and controversies relating 1o the Federal Case, the Liquidated
Damages Case, the Public lRecords Case, the Debarment, the Qui Tam Case, the Vieth Case, the
Whistieblower Case, or by virlee of Wackenhut having been the subject of a County Audit,
investigatiﬁn, entered into litigation with the County, or having had or settled any claim and
controversy with the County, Netwithstanding the abqvc, the County rcservés the righi to make
a responsibility determination based on an arrest, indictment or conviction of a principai' oF
employee of Wackenhut in regards to any alleged actions relating to the contracts af issue in this
Agreement, the Audit, the Federal Case, the Liguidated Damages Case or the Qui Tam Case,
uniess such principal or employee of Wackenhut is prohibited from participating in or
controlling the performance of a proposed contract with the County. The County also reserves
the right 1o make a responsibility determination as to Wackenhut based upon the grounds set
forth in Section 10-38(h)(1)(1)} of the Code of Miami-Dade County.

9. Upon approval of this Settlement Agreement by the Qui Tam Case Court, the

County and Wackenhut shall consider this matter closed and not seck to further civilly



in writing by thelparties.

25. As between the County and Wackenhwt, the terms and conditions of this
Agregment are fully set forth in this document and no other material terms. exist outside this
document. As between the County and Wackenhut, this Agreement supersedes all prior and
contemporancous agrecments and understandings. As between Wackenhut and all other parties,
the terms and conditions of this Agreement are to be read and enforced in conjunction with the
terms and conditions of the settlement announced on the record in the Qui Tam Case at the
January 7, 2010 hearing,

26.  The parties represent and agree that they have participated equally in the
negotiation of the terms and provisions set forth in this Agreement and that no presumptions or
inference shall apply against any party hereto tﬁ its construction,

27.  The parties declare that they have completely read the terms of this Agreement,
that _they have discussed the terms of the Agreement with legal counsel of their choice, and that
they fully understand and voluntarily accept the terms for the purpose of making a full and final
compromise, adjustment and settlement of ¢laims.

.28. This Agreement shall be Binding upon and inure to the benefit of the parties
hereto and iheir respective heirs, executors, administrators, representatives, agents, atiorneys,
employees, officers, directors, predecessors, affiliatcs, successors or assigns in connection with .
any legal action arising out of the agreement.

29. By execuling this Agreement the ulndersigned warrant and represent that they are
authorized o epter into this Agreement and empowered to bind their respective parties to its
terms. Further, the parties represent that they have not assigned their rights or claims subject of

this Agreement to any third party.
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INTERNAL SERVICES DEPARTMENT
111 NW ist Sireet « Suite 1300

Miami, Florida 33128 - 1974
7 (305)375-5289 F (305)375-4407 {305)372-6128

November 25, 2013

miamidade.poy

All Responding Proposers {(See Distribution List) .
SUBJECT: RFP No. 864

Security Guard Services for Miami-Dade Transit
Dear Proposers:

Evaluation of proposals tendered in response to the above cited solicitation has been
completed. The County Mayor or designee has recommended award as shown in the atiached
document.

This notice is provided in accordance with Section 4.9 of the solicitation and Sections 2-8.3 and

2-8.4 of the Code of Miami-Dade County. Qur provision of this notice alsg serves to confirm the
lifting of the Cane of Sitence from this procurernent action as dictated by Section 2-11.1(f) of the
County Code.

We appreciate the participation of all proposers which responded fo the subject action. If you
have any questions, please contact me at 305-375-1291 or lydiaos@miamidade.gov.

Sincerely,

Lydia Ostonne

Lydia Osborne

Procurement Contracting Officer
Distribution List:

AliedBarton Security Services, LLC ‘
(48 Secure Solutions (USA), Inc. '
50 State Security Service, Inc. i
Feick Security Comoration . 75
Kent Security Services, inc.
McRoberts Protective Agency, Inc.
Navarro Group Ltd,, Inc.

A
-

P.G. Security, Inc. dfb/a Platinum Group Security, Inc
Security Allience, LLC
American Guard Services, Inc.

(7€ R g7 A g\l

Wy O

"

US Alliance Management Corp., dfbfa U.S. Security
Meisha Security Service, Inc.

Quest Security
Unlimited Securtty

Attachment: County Mayor Award Recommendation
ce: Clerk of the Board
Bruge Libhaber, Assistant County Attorney

Detivering Excellence £rvery Day
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MIAMIDADER!
Memorandum, s

Date: ) CRLIUAR

Tor Hanorable Chairwoman Rebeca Sosa | YN0y 25 PH 3: 27
and Members, Board of Gounty Commissioners .

From: Carlos A. Gimenez

Mayor [
Subject: " Recommendation for Award: Security Guard Services for Miami-Dade Transit
Recommendation

it is recommended that the Board of County Commissioners (Beard) award Confract No, RFP864,
Security Guard Services for Miami-Dade Transit (MDT) to AlliedBarton Security Services, LLC for armed
security guard services at MDT's maintenance facilities, Metrorall and Mefromover stations, bus yards,
passenger park and ride iots/facilities, and major bus depots.

This award recommendation is presenied for Citizens' Independent Transportation Trust {CITT)
Committee review pursuant to Miami-Dade County Code Section 29-124(f). The Miami-Dade Transit
Department (MDT} allocation within this contract recommendation may only be considered by the Board
if CITT has forwarded a recommendation to the Board prior to the date scheduled for Board
consideration or 45 days have elapsed since the filing with the Clerk of the Board of this contract
recommendation. [f CITT has not forwarded a recommendation and 45 days have not elapsed since the
filing of this award recommendation, | will request a withdrawa} of the MDT allocation from this item.

‘Scope
The impact of this item is countywide in nature,

Fiscal Impact and Funding Source

The fiscal impact for the initial four year term is $57,000,000. if the one, four-year option to renew is
exercised, the cumulative vaiue will be $114,000,000. The prices may be adjusted to reflect the annual
Living Wage increases per Section 2-8.2 of the Code of Miami-Dade County. The existing cortract is for .
four years and six months with a total allocation of $72,600,000. The funding source is MDTs Operating
funds, and the allocation is based on prior usage and anticipated needs over the term of the contract.
MDT has confirmed that no federal funds will be used in this contract.

The following table represents the gross annual savings to the County and associated percentage
changes as compared to the current annual cost under Coniract No, 8724-2/14-2. ‘

First Year's Savings When Comparing
Current Pricing with Pricing of Recommended Firm

Curent Contract: 872421412 | . dBiﬁgﬁgggjﬁij‘gﬁgﬁ% (Lo | FirstYear's Percentage
(Ilncumbent Firm: 50 State Secusity) Best and Final Price Savings Savings
$16,643,878 $14,298 939 $2,345,039 -+ 14.089%

Nole: Numbers are rounded to the nearest dollar,

The savings shown above are for the first year of the initial four-year term.” The costs indude labor and
non-labor costs such as vehicles, mobile video devices, and project management. Using the estimated

-hours proposed in the solficitation, the annual cost under the current contract would have been
$16,643,978. The nepotiated firsl-year cost of AlliedBarton under the new contract is $14,208,939,
which represents a savings of $2,345,039 or a 14.09 % decrease in cost from the current contract, and a
reduction in price from their ariginal offer of $1,686,733, & 10.55% decrease. The cumulative savings for
the initial four-year term, when compared to the current confract’s annual price is $10,235,783,
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Honorable Chairman Rebecca Sosa
and Members, Board of County Commissioners
Page 2

Pursuant to Resolution R-98-12, which directs the County Mayor or designes to negotiate betier prices
on all awarded confracts, and prior to the exercise of any options-to-renew, it is the County's ntention, at

the time of the option-lo-renew period, or at any time during the contract term, at the County’s sole
" discretion, to re-negofiale the firm’s prices, to realize even further savings for the County.

Track Record/Mionitor .
The Contract Manager for MDT is Efic Muntan, Chief, Office of Safety and Security. Lydia Osborne of

Internal Services Department’s Procurement Management Services Division is the Procurement
Contracting Officer.

Delegated Authority

If this ttem is approved, the County Mayor or County Mayor's designee will have the authotity to
exercise, at their discretion, contract modifications and extensions in accordance with the terms and
conditions of the contract.

Vendor Recommended for Award

Awardee Address Principal

161 Washington Street, Suite 600
Conshohocken, PA

AlliedBarton Security Services, LLC Witliam C. Whitimore

"Vendors Not Recommended for Award

. Proposers Reason for Not Recommending
(G48S Secure Solutions (USA), inc. Best and Final Offer/Prices

50 Staie Security Service, Inc.
Feick Security Corporation
Kent Security Services, Inc.
McRoberis Protective Agency, Inc. Evaluation Scores/Ranking
Navarro Group Lid., Inc, ’
P.G. Securily, inc., d/bla Platinum Group Security, Inc.
Securily Aliance, LLC

American Guard Servicas, Inc. . Non-compliance; proposal did not meet the

SBE goal. (Mo Schedule of Int i
US Alliance Management Corp., d/b/al U.S. Sacurity with Srzioéai) i o ﬁ-ﬁﬁdaw{
Melsha Security Service, Inc.

7 Non-responsive, proposal did hot meet
Quest Security, subraission requirements (No bid security

Unlimited Security with proposal)

Due Diligence -

Due diligence was conducted in accordance with the 1SD's Procurement Guidefines to determine the
contractor's responsibility, including verifying corporate status and that there are no performance or
compliance issues. The lists that were referenced include: convicted vendors, debarred vendors,
definquent contractors, suspended vendors, and federal excluded parties. There were no adverse

findings relating to Contractor responsibility. This information is being provided pursuant o Resolution
R-187-12,
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Honorahie Chairman Rebecca Sosa
and Members, Board of County Commissioners
Page 3

Applicable Ordinances and Contract Measures
* The two percent User Access Program provision applies and will be collected on alt purchases,
where permitted by funding source. '
-+ A Small Business Enterprise (SBE) 15% subcontractor goal and Local Preference were applied
in accordance with the applicable ordinances.
*  The services being provided are covered under the Living Wage Ordinanca.

- Background

MDT has a corfract in place to provide security guard service until Aprit 24, 2014, A Request for
Proposals was issued under full and open competition to establish a successor contfract for these
securlly services. Fourteen proposals were received, The County Attorney’s Office determined that
* three of the 14 proposals {Melsha Security Service, Inc., Quest Security, and Uniimited Security) were
non-responsive (see attached Evaluation/Selection Commitiee Chalrperson’s report), as the fims dig
not submit a bid security bond with their proposals, as required in the solicitation. Furthermore, -the
Small Business Development Division determined that two proposals (American Guard Services, Inc,
and US Alliance Management Corp. dibfa/ LS. Security), were not in compliance with the Small
Business Enterprise- {(SBE) Program’'s 15%. Subcontractor Goal, as the firms fafled to submit the
Schedule of Intent Affidavit reflecting the cerfified SBE firms being utilized to meet the established SBE
Subcontractor Goal. Accordingly, these five praposals were not evaluated by the Evaluation/Selection
" Committee. The remaining nine proposals were evaluated,

* Following  pre-oral evaluation of the nine proposals, {hree firms wefe recommended for oral
presentations: AlliedBarion Security Services, LLC, (AlliedBarton), G548 Secure Solutions (USA) Inc.

((348), and 50 State Security Service, Inc. (60 State). The firms' final post-oral presentation SCGOTES are
noted below: .

Firtn Score
1_| AliledBarton Security Services, 1LC 5,870
2 1 543 Secure Solutions {USA), Inc. 5,760
3_{ 50 State Security Service, Inc. - 5103}

-The Evaluation/Selection Committee determined that the two highest ranked firms, AlliedBarton and

- G435, indicated a high prospect for outstanding performance on the resulting contract. Both firms were
‘Tecommended for negotiations. '

The Negotiations Tearn (Team) met individually with each firm on September 23, and September 24,
2013, and requested that the two submit their beet and final offer (BAFO). The Team requested rate
reductions from both firms through the BAFO process. The Team considered the best value for the
County, and considered the firms’ approach and pricing. Both firms were required to submit their BAFO
to the Clerk of the Board on September 30, 2013,

Before and After BAFO Price for Term of Contract
. Best and Final Best and Flnal
Proposers Proposed Bes{(;?grs}.: mal Offers Offer
Annual Price (Year 1) (Years 2 (4-Year Initia)
through 4} Term)
AlliedBarton Security Services, LLC $15,085,672 $14,268,930 214,013,730 $55,340,127
(343 Secure Solutions (USA), Inc. $16,120,968 $14,103.672 $14,089,422 $58,371,037

Note: Nirnbers are rounded to the nearest dollar.
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Honorabie Chairman Rebecca Sosa
and Members, Board of County Commissioners
Page 4

The Team met on October 1 and October 24, 2013, to evaluate the BAFOs submitted by AlliedBarton .
and G45. At the October 24, 2013 mesting, price was reviewed for the entire inftial term (four years).
G48's BAFO price was $195,287 lower than the BAFO price provided by AfiedBarton (refer to Table
below) for the first year of the initial term of the contract. When price was calculated over the initial term
of the contract (four years), AlliedBarion’s BAFO price is $31,810 lower than G48's BAFO price. Thig
results from the inclusion by each of the two firms of the cost of bicycles and mobile device units as one-

time charges, that are included in the first year pricing as requested in the BAFO price form.

Comparison of Best and Final Offers
Personnei/Unit AlliedBarion 0G4S Comparison

Secuyity Guard thourly) $22.68 $22.72

Supervisor (hourly) $26.78 $28.21

Dispatcher {Hourly) $22.55 $24.78

Project Manager {annually) $132,121.60 $161.214.48

Crime Analyst (annually) $61,547.20 $73,100.88 | AlliedBarion's BAFO Is $31.810
Vehicles (monthhy) $3.366.67 $1.864.00 less than G4S5's BAFD over the
Golf Carts {monthiy) $440.0D0 $660.00 initial term {4 years)
Bicycles {one-time} . $600.00 $600.00

Mobile Video Device {one-time) $3,722.79 $110.00

First Year Price.. $14 298,839 $14,103,672

Initial Term (4 Years) $56,340,127 $56,371,837

Note: Numbiers are rounded to the nearest dofiar. ~

- The Team referred back to the post-oral scores. These scores showed that five of the seven Committee
members scored AlliedBarton higher than G4S for the technical criterfa.  Additionally, four of the seven
Committee members scored Allied Bartor higher than G4S for price. Since AlliedBarion was ranked the
highest by the Committee, in both technical and price, and thelr BAFO was lower over the initial term of
the confract, the team unanimously voted that AliedBarton should be recommended for award,
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MEMORANDUM

TO: LISTED DISTRIBUTION DATE: Decembei 5, 2013

FROM: Christopher Agrippa, Director
Clerk of'the Board Division

EE -‘3«33(%

SUBIECT: Bid Protest — REP No. 864

Security Goeard Services for
Miami-Dade Transit
Protester: 30 State Seeurity
Service, Inc,

Pursuant to Section 2-8.4 of the Code and Implementing Order-3-21, Bid Protest Procédures, a bid protest was

filed with the Clerk of the Board Division. on December 2, 2013, in consiection with the foregoing Contract. The
protest was filed by Attorney Joseph M. Goldstein; representing 50 State Security Service, Inc.

A filing fee in the amount of $5,000.00 was submitted with the bid protest.

If you have any questions pertaining to this protest, please confact Fara C. Diaz at {305)375-1293.

CAffed
Attachments

DISTRIBUTION: )

Honorable Members, Board of County Comuissioners (via el

Honorable Carlos A. Gimenez, Meyor, Mismi-Dade Cowity (via email)

Atina T Hudak, Deputy Maybr/County Manager (via email)

R.A. Coevas, Counly Alterney [Viaemail) ~ ‘

Hugo Benitez, Assistant Counfy Attorney {via erail)

Bruce Libhaber, Assistant-County Adioraey {via emaid)

Jenelle Sayder, County Attorney's Office (via cmail)

Rita Gonzalez, County Attorney’s Office (vid emaif) )

Efizabeth Alfonso Ruiz, County Atiorney”™s Oftice {via cmail}

Charles Andersor, Commission Auditor {vis erfinil}’

Llizabeth Owens, BCC Legislative Analyst, Commission Auditor’s Office {via conail)
Lester Sola, Director, Internal Services Department (via email)

Miriam Singer, CPPO, Assistant Director, Internal Services Dept. (via email)

Amos Roundiree, Director, Puschasing Depaniment, Internal Serviees Dept, ¢via email)
Waiter Fogarty, Manager, Procurement Vendor Services, Tntensat Services Dept. {vin email)
Ray Baker, Assistant to the Dircetor, Internal Services Dept. (via emaif)

Lydia Osborac, Procurement Contracting Officer, Internat Services Dept. (via smail)
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JOSEPA M. GOLDSTEIN ) ]&%Mp%s Ahgg:mss
"PARTNER jeoldstein COH
(954) 847-3837 Direct Telephons
(954) B88-3066 Dirsct Facsimile

December 2, 2013
HAND DELIVERY '

Clerk of the Board
Stephen P. Clark Center

111 Northwest 1™ St., 17% Floor, Suite 202
Miami, Florida 331281983

Re: 50 State Security Service, Ine.’s Bid Protest of Notice of Contract Award
Recommendation
Security Guard Services for Miami-Dade Transit RFP No. 864
Dear Clerk of the Board:

This comrespondence is iransmitted to you pursuant to Sections. 2-8.3 and 2-8.4 of the
Code of Miami-Dadé County, as amended and established in Implementing Order 3-21 and RFP
* 864, Section 4,10. This correspondence shall serve 2s our client, 50 State Secnrity: Service, Inc.’s
(“50 State”) Formal Bid Protest (“Protest™) of the Mayor’s Recommendation of Award to
AlliedBarton Security Services, LLC (“AlliedBarton”) with respect to Miami-Dade County RFP-
No. 864, Security Guard Services for Miami-Dade Transit. A true and correct copy of the
- Recommendation is attached as Exhibit A. 50 State’s Bid Protest is being timely filed within
three working days of the posting of the Recorumendation and includes the $5,000,00 filing fee
I Preliminary Statement and Standing

50 State has been suceessfully operating security services for Miami-Dade Transit since
2009. During 50 State’s tenure as Miami-Dade Transit’s security services provider, there has
been a 43% reduction in crime for the Miami-Dade Transit system, In this Protest, 50 State will
demonstrate the occurrence of several significant procedural and substantive improprieties that
served to prejudicially undermine what was supposed to be a fair and effective public

procurement process. For example, prior to ¢ven receiving and reviewing the proposals, a
member of the Evaluation Commitiee made disparaging remarks regarding 50 State and the
initial transition process when 50 State first began. operating the security services for Miami-

Dade Transit. Similarly, during the course of the review process, another Evaluation Committee
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member made comments that undermined 50 State’s success regarding the 43% reduction in
- crime. Such comments served to prejudice afl Evaluation Committee members against 50 State.
Moreover, such preconceived bias on the part of certain Evaluation Committes members resulted
in those merabers giving 50 State artificially reduced technical scores.

Because a fair and effective evaluation process would have resulted in 50 State being
~awarded the coniract, the Recommendation should be rejected as “arbitrary and capricious,”
entitling 50 State io recommendation for the award. 50 State, therefore, challenges the
Recommendation as improper and illegal, and has standing to initiate this Protest because it
would have been the highest ranked responsive and tesponsible proposer. See, eg.
Intercontinental Properiies, Inc. v. State Department of Health and Rehabilitative Services, 606
So. 2d 380 (Fla. 3d DCA 1992); Preston Carroll Co. v. Fla. Keys Aqueduct Auth., 460 So, 2d
524, 325 (Fla, 3d DCA 1981). See also Statistica, Inc. v. Christopher, 102 F.3d 1577 1581 (Fed.
Cir. 1996) (in a best ~value procurcment a protestor has standmg where it shows that “but for the
alleged error, there was a substantial chance that it would receive an award - that it was within
the zone of active consideration.”) (internal quotations omitted, emphasis in original),

1L Timeliness

On Noventber 25, 2013, the County Mapager issued its Recommendation of Award to
AlliedBarton. See Exhibit A. Per Section 2-8,4(b) of the Code of Miami-Dade County, and
Section I of Miami-Dade County Implementing Order 3-21, within three working days of the
posting of the Recommendation of Award, 50 State filed its formal Bid Protest with the Clerk of
the Board, and mailed copies {including all documents and supporting evidence) to the County
~Attorngy and each offeror in this procurement. Therefore, this Bid Protest is timely filed.

_ IFl.  Basis for Protest

A. Legal Standard

One of the fondamental principles of any American public procurement system is that
offerors must be treated equally. See, e.g., Fla. Stat. § 287.057(2) (“[Vlendors shall be afforded
fair and equal treatment™); see ziso Compag Computer Corp. v. Dep’t of Revenue, DOAH No.
02-1721BID, 2002 WL 31440728, *8 (Fla. Div. Admin. Hrgs. Sept. 23, 2002) (where agency
waived minor technical irregularities in some proposals, it was unlawful disparate treatment for it
to reject the protestor’s proposal as non-responsive for containing similar minor technical
irregularities).

The Third District Court, in its semmal decision City of Sweetwater v. Solo Constr.
Corp., 823 So. 24 798 {Fla. 3d DCA 2002), cagently set forth the controlling legal considerations
and standards applicable to this bid protest. The Court in Sweetwater observed that “[tfhere is a
great public interest in ensuring that contracts be awarded to cffectnate the intent of the
competitive bid laws.” Id. at 801 (cit. omit}. Quoting from its earlier decision in Marrioti Corp.
383 So. 2d at 663, the Court succinctly stated:

Florida’s competitive bid statutes are enacted for the protection of the public.
They create a systems by which goods or services required by the public
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authorities may be acquired at the lowest possible cost. The systern confers upon
both the contractor and the public authority reciprocal benefits, and confers upon
them reciprocal obligations. The bidder is assured fair consideration of his offer,
and is puaraniced the contract if his is the lowest and best bid received. The
principal benefit to the public authority is the opportunity of purchasing the poods
and services required at the best price obtainable. Under this system, the public
authority may not arbitrarily or capriciously discriminate between bidders, or
make the bid based upon personal preference.

Sweetwater, 823 So. 2d at 801 (applying arbitrary and capricious standard to RFPs); see also
Emerald Corrvectional Manag. v. Bay Co. Bd. Of Co. Commsrs., 955 So. 2d 647, 652-53 (Fla. 1st
BCA 2807). Unequal treaiment violates the “fundamental principle [that a] contracting agency
must treat alf offerors equallylL.}” CRdssociates, Inc, B-282073.3, 2000 WL 365909, at *4
(Comp. Gen. Mar. 15, 2000). This “fundamental principle™ is critical to an American
procurement process becanse “uneven treatment goes against the standard of equality and fair-
play that is a necessary umderpinning of the [sic] process and amounts to an gbuse of [an]
. agency’s discretion.” J.C.N. Constr., Inc. v. U.8., 107 Fed. CL 503, 513 (2012) (citing PGBA,
LLC v. US., 60 Fed. Cl. 196, 207 (2004), aff"d, 389 F.3d 1219 (Fed. Cir. 2004)); see also Finlen
Complex, Inc., B-288280, 2001 WL 1198650, at *8 (Comp. Gen. Oct, 10, 2001) {“basic
principles of fair play are a touchstone of the [...] procurement system, and those principles
bound even broad grants of agency discretion™).

In short, “{wihile a public authority has wide discretion in award of contracts for public
works on competitive bids, such discretion must be exercised based upon clearly defined criterda
and may not be exercised arbitrarily or copricieusly.” Sweetwater, 823 So. 2d at 802,
(emphasis added). In this context, “arbitrary and capricious” includes the failure by the public
body to base its determination “on facts reasonably tending to support the conclusions reached
by such [public body].” Miami-Dade County v. Church & Tower, Inc., 715 So. 2d 1084, 1088
(Fla. 3d DCA 1998) (citing Wood-Hopkins Contracting Co. v. Roger J. Au & Son, Inc., 354 So.
2d 446, 450 (Fla. 1st DCA 1978) (quoting City of Pensacola v. Kzrby, 47 So. 2d 533, 535-36

- (Fla. 1950)).

In other words, there must be a direct rational basis for the conclusion reached. As
demonstrated herein, 50 State respectfully submits that such a basis was clearly lacking in this
instancs,

B, Summary Statement of Disqualifving Conduct

RFP No. 864 Security Guard Services for Miami Dade Transit (the “RFP™) was issued
by Miami-Dade County through the Internal Services Departrent, Procurement for Management
Division for Miami-Dade Transit Department (“MDT"”) on May 8, 2013. A true and correct copy
of the RFP with Amendments is attached as Exhibit B. The RFP requested proposals from
qualified security guard firms fo provide atmed security guard services in a manner that ensures
the highest level of security throughout MDT’s maintenance facilities, Metrorail and
Metromover stations, bus yards, passenger park and ride lots/facilities, and major bus depots.
The inifial term of the Contract being awarded is for four years, with one additional four-year
option to renew, at the County’s sole discretion.
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At the lune 18, 2013, Kickoff Meeting, the Procurement Contracting Officer (the “CO™)
explained to the Evalustion Commitiee that the scoring of each proposal must be done
.independently. Specifically, she stated that “[tlhe most important thing here is — I know some
of you work together, some of yon know each other, may work on other projects, but you will do
your evaluation independently. You cannot sit and discuss and go over your notes with the
- other evaluation members — you have to review the solicitation and the addenda and make your
evaluation on your own.” (Tape of June 18, 2013 Kickoff Meeting, Part 1, at 16:53) {emphasis
added). In other words, members of the Eveluation Commitiee were instructed to not influence
each other in any way.

On the very next day, June 19, 2013, a sceond Kickoff Mesting was beld, During this
Kickoff Meeting, Horace Graham spoke and improperly offered his opinion regarding 50 State’s
performance over the last three years as the incumbent for the security guard services for MDT.
M. Graham made comments, such as: “When one of the companies that, well, this company that
took over now, they underestimated the services of that rail contract, and it caused a lot of
problems in the beginning, And it has taken them until this time — three years for them to really
fully grasp what a rail contract is — they’ve done shopping centers and condominiums, they’ve
done court services, but there is nothing like the rail. We want to make sure they are held
accounttable for the things that they have in there.” (Tape of June 19, 2013, Kickoff Meeting,
Part TI, at 9:28). Mr. Graham’s comments not only prejudiced all of the Evalvation Committee
members against 50 State, they also vielated the very clear directive given by the CO that each
person was required to evaluate the proposals independently and was prohibited from discussing

the proposals with other Evaluation Committee members. Accordingly, his comments retidered
this procurement process both procedurally and substantially defective af the outset.

‘Moreover, during a discussion held after 50 State’s oral presemtstion to Evaluation
.Committee members, Eric Muntan, another member of the Evaluation Commitiee undermined
50 State’s roles in the 43% reduction in crime that has {aken place since 50 State bepan operating
its secnﬂty guard services for MDT in 2009. Although Eric Muntan acknowledged that the 43%
reduction in crime was the accurate and reported statistic, he commented that that he was not
willing to say that sech crime rednction was attributable to 50 State. The continued commentary
by Evaiuation Committee members — which were either negative or served {o undermine 50
State’s proposal — resulted in a biased procurement process. This bias is reflected in the scoring
of 50 State — especially the scores of the two Evaluation Committee members who made such
comnmerts.

Finally, despitc the fact that 50 State submitted the lowest pricing in its proposal,
represented the best value to Miami-Dade County, and was ranked as one of top three proposets,
50 State was not invited to negotiations. The failure to include 50 Staie in negotiations is
arbitrary and capricious — especially here where, upon information and belief, comanents were
made that 50 State’s low pricing was not credible but, afier negottations, the other two proposers
decreased their prices substantially, which resulted in the new prices nearly matching, and in
some cases, beiong lower than 50 State’s propoesed prices.
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C. Legal Argument

1. The Evaluation Committes’s Scoring Lacked The Necegsary Rational Basis and
‘Was Arbitrary aud Capricicus as a Matter of Law

“While a public authority has wide discretion in award of contracts for public works on
competitive bids, such discretion must be exercised based upon clearly defined criteria, gud may
not be exercised arbifrarily or capriciously.” Sweetwater, 823 So. 2d at 802, (vruphasis added).
In this context, “arbitrary and capricions” includes the failure by the public body to base its
determination “on facts reasonably tending to support the conclusions reached by such [poblic
bodyl.” Miami-Dade County v. Church & Tower, Inc., 715 So. 24 1084, 1088 (Fla. 3d DCA
1998} (citing Wood-Hopkins Contracting Co. v. Roger J. Au & Son, Inc., 354 50.2d 446, 450
{Fla. 13t DCA 1978) {quoting City of Pensacola v. Kirby, 47 8o. 2d 533, 535-36 (¥la. 1950)). By
employing the competitive bid process in way that fails to consider each bidder’s proposal
through an even-handed application of established criteria, the public entity enpages in
impermissible -favoritism as a matter of law. See Florida Dep’t of the Lottery v. Giech Corp.,
816 So. 2d 642, 652-53 {(Fla. 15t DCA 2001); Emerald Correctional Mgt., 955 So. 24 at 653.

A The Entire Process was Tainted by Preliminary Disparaging Comments
Made Prior to the Evaluation Commtittee's Receipt and Independent
Review of the Froposals

At the June 19, 2013, “Kick-Off Meeting” held prior to the Evaluation Commiitee
- receiving or reviewing the proposals, in response to the CO’s request that the Evaluation
Committee be advised regarding what Miami-Dade County is expecting in the proposals and
what the Evaluation Committee should be looking for, Horace Graham addressed the Evaluation
Committed and stated: .

“I'You are] looking for one who can provide us with the best services. You will
probably [see] in your reading, some will have these outlandish things that they
-can provide, that will better assist us in the rail and help our patrons. Buf we are
expecting a company that has manpower, the ability to contract before, and
provided these types of services and that will be more than capable of doing these
- things for the rail.

When one of the companies that, well, this company that took over pow, they
undevestimated the seyvices of that rail contract and it caused a lot of problems
in the beginning, And it has token thewn until this time, three years for them to
really fully grasp what a rail contract is — they’ve done shopping centers and
condominipms, they've done court services, buy there is_nothing Iike the rail,
We want to make sure they are held agcountable for the things that they have in
there, We also have a - there’s ¢ technology part in there that’s not going really
ta be graded that much until we -- that’s one of the options that probably Lydia
will go over with you — will not be graded umil the person is issued the confract.

We expect them to have the manpower and they can perform the service -~ really,
the big thing is if they have experience in domg this before. Some people jump
ont there and think it’s fun and games, but it’s not. Adnd veu waste all your
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manpower — if ook us almost 2 months, mavbe Imonths, Defore these guys, and
this is every night — we were out every nicht — opening in the morning at 4:30,
we rest and we eome back af night and then we go *fil 1:00, and we show them
all the intricacies of this rail operation, We are looking for a company that can
really hit the ground running and they really have the manpower. And that’s one
of the biggest things that we will have that we will encounter. Trying to find some
company that can do it. And you find in all these in there that say ‘yes we can’,
but they have these big outlandish proposals — how much they charge an hour.
Some of them may pet it confused — they think it"s an ITB, but it’s not an ITB —
it’s not an invitation to bid.  It"s not going to the lowest bidder, it’s going {o the
one fo provide the best contract — the best manpower even if it not the best
money ~ it might be the less money — but if they bave the less rroney idea in their
head then that's probably not what we expect. We want the money to be equal to
the service that they can provide forus,”

(Tape of June 19, 2013, Kickoff Meeting, Part II, at 9:2R). (Emphasis added),

_ These statements competitively prejudiced 50 State and the entire evaluation process by
negatively coloring the Evaluation Committee’s opinion of 50 State. Moreover, such staterents
were a violation of the scoring process and procedure for this RFP, Specifically, each Evaluation
Corittee member was required to score the technical portion of each proposal independently
and without conferring with anyone else. Mr, Graham’s preliminary statements violated this
procedural aspect of the process as it indicated that, in Mr. Graham’s, opinion, 50 State’s
technical scores should be low because of his perception of 50 State’s past performance. See
Compag, DOAH Ne. 02-1721BI1, 2002 W1 31440728, *8 {offerors must be treated equally);
see also, J.C.N.,, 107 Fed. ClL at 513.

In addition to being improper and competatxvely prejudicial, M. Graham’s oral
comments are completely at odds with the written review he gave of 50 State’s performance of
its current contract with MDT in its Performance Evaluation Survey (“PES™):

No. | Criteria ‘ Unit | Score

Experience and Qualifications of the Seeurity Goards 1-10 10

o | Professionalisim and Leadership Ability of Supervisors and Project 110 10
Manager
Re sponsweness to Requests for Services and/or Support Provided '

3 D I-16 | 10

uting Specizl Events

4 | Level of Satisfaction with Customer Service 1-10 10

5 | Company’s Support it’s Emiployees and Training Offered 1-10 10
Overall Satisfaction Based on Performance (Comert Level in Hiring

6 I-10 10
Vendor Apgain)

A true and correct copy of the PES is attached hereio as Exhibit C. Notably, the
instructions for the PES specifically state that a seore of “10 means you are very satisfied and.
have no gquestions about hiring them again.” (emphasis added). Mr. Grzbam’s PES was not
limited to 2012 as it is dated “10f09~Present.” Additionally, in the Overall Comments section of
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the PES, Mr. Graham wrote “very professional management and responsiveness to all requests.”
Here, there is written evidence that Mr. Graham could not have been more satisfied with 50
State’s performance at MDT throughout the life of the contract; yet, for some reason, he derided
50 State’s exerplary performance to the other evaluators without any explanation for his one-
eighty degree change in position, The dichotomy between (a) Mr. Graham’s prior review of 50
State’s past performance and (b) his comments to the Evaluation Committee coupled with the
scores he awarded to 50 State illustrate that his technical and price scoring of S0 State was
arbitrary and capricious.

Furthermere, to the extent that 50 State may have had some trouble phasing-in at the
beginning of iis current comtract, it was through no fanlt of 50 State, but dye to lack of
cooperation from MDT staff, Prior to the official commencement of the current contract, 50
State’s management asked MDT for permission to shadow the then-incumbent contractor so that
it could be up to speed when it took over. However, MDT refused to grant access o 50 State

- personnel, thereby denying 50 State an oppormmty to smoothly transition in. It is nonsensical
that MDT refused fo atlow 50 State onte the premises prior to day one of 50 State’s effective
contract so that 50 State could see the funer-workings of the transit system and prepare a
seamless transition process and then chastised 50 State for the time it allegedly took to get up to
speed on the “intricacies of this rail operation.” In other words, it is arbitrary and capricious for
MDT to prevert 50 State from taking steps to inake an expedient and smooth transition and then
complain that 50 State failed to make an expedient and smooth transition.

While AlliedBarton and G48 Secure Solutions (USA), Inc. (“G48™) were evaluated
solely on the strength of their proposals and oral presentations, the evaliation of 50 Staie’s
proposal was tainted by Mr. Graham’s comments, which reflect a personal preference to not
award a contract to 30 State. As such, the techmical scoring of 50 State by ali Evaluation
Committee members was competitively prejudiced against 50 State by virtne of Mr. Graham’s
preliminaty and improper comments.

B 350 State Represenis the Best Value to Miami-Dade County

This was a best-value procurement, not a lowest priced technically accepiable
procurement. See the RFP (as Amended) at § 4.9 ("The Contract award, if any, shall be made to
the Proposer whose proposal shall be deemed to be in the best interest of the County.™) Thus,
essumning all offerors are found to be responsive and responsible, a2 more expensive, technically
superior proposal could receive a contract if the County reasonably determined that the technical
superiority was worth paying a price prsmium Conversely, a less expensive, lower-ranked
technical propesal could win 1f the cost savings outweighed the benefits of a more expensive and
more highly ranked proposal.! In the CO’s own words: “This is not the lowest price gets the
highest points. Evaluation is — is the price worth the service offered? You have to subjectively
determine if the service is worth the price. Also keep in mind that the price is negotiable, This is
for value and service.” (Tape of June 19, 2013, Kickoff Meeting, Part IT).

! By contrast, public entities like the County must always award to a higher-ranked offeror with a lower price, und
may never rward a contract to a lower-ranked offeror with a higher price.

R
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Upon the submission of bids, the initfal annual prices proposed for the base period; and

the price scores were:

' 50 State AlliedBarton G4S
Initial Year Price” $14,312,273.94 $15,085,730.87 $16,120,967.91
Year 2 Price $14,021,273.94 $15,408,021.62 $16,106,717.91
Year 3 Price $14,021,273.94 $15,498,021.62 $16,106,717.91
Year 4 Price $14,021,273.94 $15,498,021.62 $16,106,717.91
Total Base Price $56,376,095.76 - $62,479.7795.73 $64,441,121.64
Average Annual Price $14,094,023.94 $15,619,948.93 $16,110,280.41
Scores for Initial Prices 1,760 1,986 - 1,945

50 State’s total initial base price was $6,103,699.97 less thay AlliedBarton’s. Per year, 50
State’s proposal was $1,525,924.99 less than AlliedBarton’s, Despite the fact that 50 State’s
prices were significantly less than AlliedBarton’s (AlliedBatton’s prices were approximately
10.82% higher) the Evaluation Committee scored 50 State’s price 220 points lower than
AlliedBarton (i.e., AliedBarton’s higher price was scored 12.5% better). Similarly, 50 State’s
total initial base price was $8,065,025.88 less than (G48°s. Per year, 50 State’s prices were
$2,016,256.47 less than (§48’s, Once again, even though G4S’s prices were approximately
14.31% higher than 50 State’s, the Evaluation Committee scored 50 State’s price 185 points less
than G45’s (.e., G4S’s higher price was scored 10,51% better). In other words, the Evaluation
Committee gave the lowest-priced offeror in the competitive range the worst price score. Such
scoring of price is arbitrary and capricious.

C. MDT’s Failure fo Negotigte with 50 State Constitutes Impermissible
Unequal Treatment of Offerors '

Section 4.8 of the RFP provides that, “[ijn his sole discretion, the County Mayor or
designee may direct negotiations with the highest ranked Proposer, negotiations with muliiple
Proposers, or may reguest best and final offers.” Here, the exclusion of 50 State from
negotiations, and precluding 50 State from submitting a best and final offer ("BAFO™),
constitutes the impermissible unequal treatment of offerors. Archuwra LIC v. U.S, 112 Fed, Cl,
487, 498 (2013) (unequal treaiment of offers is a “quintessential example of conduct which lacks
a rational basis™). But for this discriminatory treatment, 50 State would have won the award.

50 State’s initial prices were clearly lower (i.e., better) than AlliedBarton’s and G4S’s,
vei the Evalvation Comrmittee opted to give 50 Stafe the worst price score. The Bvalnation
Committee then undermined the coppetitive natare of the procurement by precinding 50 State
from submitting a BAFO, which would have increased its overall value to MDT. A comparison
of the BAFO plainly show that MDT was essentially allowing AlliedBarton and G48S to adopt 50
State’s pricing without having to really compete with anyone int terms of pricing:

* A breakdown of initial prices by coetract ling item fs available at Exhibit D,
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50 State (Initial) | AlliedBarton (BAFO) G4S (BAFO)
Initial Year Price’ $14,312,273.94 $14,298,938,80 |  $14,103,671.71
Year 2 Price $14,021,273.94 $14,013,729.55 |  $14,089,421.71
Year 3 Price $14,021,273.94 $14,013,729.55 | $14,089,421.71
Year 4 Price $14,021,273.94 $14,013,720.55 $14,089,421.71
Totzl Base Price $£56,376,095.76 $56,340,127.45 $56,371,936.84
Average Annual Price 314,094,023.94 $14,085,031.861 §14,09298421

Prior to the opening of prices, AlliedBarton and G4S were maillions of dollars higher than
50 State — and they were over a million dollars apart from each other. After being allowed to
view 50 State’s prices — and when they knew they did not have to compete with 50 State — they
both came down fo less than $40,000 under 50 State’s pricing, and were within roughly $30,000
of each other. Put simply, the Evaluation Committee allowed them to take 50 State’s initial
pricing without having to worry that 50 State might submit an even lower _offer."

Moreover, upon information and belief, certain Evaluation Committce members were
advised outside of the recorded mesting sessions that 50 State’s low prices were not credible
because they were too low. It was arhitrary and capricious for the Evaluation Committes to
guestion the realism of 50 State’s propused prices, and then essential the same prices from the
rermaining two offerrors.

This procurement is for a firm-fixed price (“FFP”) contract. See the RFP (as Amended)
at Article 8 (“Prices shail remain firm and fixed for the term of the Contract™), at p. 90 of 128.
An FFP is a confract that places maximum risk and full responmbﬂlty on the confractor for all
costs and resulting profit or loss and provides the maximum incentive for the contractor to
confrol costs and perform effectively. See, e.g., RALPH C. NASH, IR, ET AL., The Government
Contracts Reference Book: A Comprehensive Guide to the Language of Procurement, 269-270
(3d ed. 2007). Under a solicitation for an FFP, such as here, there is no prohibition against the
procuring agency’s acceptance of a low or below-cost offer. See, e.g., Univ. Radiotherapy
dssocs., P.S.C., B-408246, 2013 CPD 4 193, 2013 WL 4047322, at *3 (Comp. Gen. Aug. 9,
2013} (denymg protest that awardee’s pmposai i an FFP procurement should have been rejecied
as too low because it “well below market”), In & FFP procurement, if an agency intends to
evaluate offers for price realism, an agency should so advise offerors in the solicitation, and
should only do so for limited purposes. See, e.g., Networking & Eng'g Technologies, Inc., B-
405062.6, 2013 CPD ¥ 219, 2013 WL 4828921, at *5 (Comp. Gen. Sep. 4, 2013) (in 3
procurement for an FFP contract “an agency may provide for price realism anelysis in the
solicitation for such purposes as measuring an offeror’s understanding of the solicitation
requiremnents, or to avoid the risk of poor performance from a contractor who is forced to provide
services at little or no profit™). Here, MDT advised offerors that prices would be evahuated 1o see
if offerors understand the solicitation requirements. See the RFP (as Amended), at §4.6, at pp.

* A breakdown of BAFO prices (and 50 State’s Initia] price} by confract liae item is available at Exhibit E.

* The logical and natural result of the Evalustion Committee’s decision to exclude 50 State from ncgohauons was an
artificial inflation of AlHedBarion’s and (45’s BAFO prices,
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83-84 of 128. As demonstrated by its stellar PES, 50 State knows how to {ully perform all of the
contract requirements in an exempliary manner; therefore, to question the soundness of 50 State’s
proposal is arbitrary and capricicus.

Secondly, the fact that the realism of only 50 State’s prices was questioned and then
prevented from presenting a BAFO is farther evidence that MDT is disparately treating 50 State,
and taking the competition out of the procurement. 50 State’s exemplary PES clearly shows that
it understands MDT’s needs as described in the RFP and can successfully perform the RFP’s
contract requirements. There is nothing in the record that would indicate otherwise. KPMG LLP,
B-466409.4, 2012 CPD § 175, 2012 WL 2020396, at *9-18 (Comp. Gen. May 21, 2012) {price
realism evaluations should be documented); Sci. Apps. Intn’l Corp., B-407105.2 2012 CPD g
310, 2012 WL 5521341, at * (Comp. Gen. Nov. 1, 2012) (FFP price realism evaluations should
be supported by adequate documentation). If there was no documented, rational reason to believe
that 50 State does not understand MDT’s neceds or how to successfully perform the RFP’s
requirements, how could the Evaluation Committes give 50 State’s lower price a worse score? It
could not have — uniess it was evaluating 50 State according to different, harsher standards than
it was applying to AlliedBarton and G4S. Arehura, 112 Fed, CL at 498 (unequal treatment of
offers is a “quintessential example of conduct which lacks a rational basis™), '

Furthermore, as shown sbove, once they were invited to negotiate (i.e, after 50 State’s
initial price proposal was opened), both AlliedBarion and G4S decreased their prices
substantially, underbidding 50 State’s initial prices by the narrowest of margins. It is irrational,
and a violation of the fundamental principle of equal treatment to penalize 50 State for prices that
were “too low” while accepting without question the ¢ven lower prices of AlliedBarton and G48,
which they only offered after viewing 50 State’s. Such unequal ireatment of offerors is net
permitted. Compag, at *8; JC.N. Constr., 107 Fed, Cl. at 513. But for this unequal treatment,
50 State would have woen the award.

D. Unsubstantiated Comments and Unequal Evaluation Critevia

In its proposal, 50 State stated that, since it began the security services for Miami-Dade
Transit, the crime rate has been reduced by 43% (from 2009) and that this crime reduction was
accorplished when, over this same period of time, there was a 10% increase of ridership and the
total expenditute was over $10 million fess than the original funding level for the current
contract. Despite the fact that 50 State set forth documentation of this erimne reduction (Proposal
at pp. 92-94), in the post-oral evaluation, Eric Muntan commented that this crime reduction was
not necessanily attributable to 50 State. Iromically, during Mr. Muntan’s statements, he
substantiated that the official statics reported reflected a 43% drop in crime from when 50 State
began the security guard services for Miagn-Dade Transit. Specifically, Mr. Muntan stated:

Lastly when they gquoted 43% reduction in crime and then they
kept saying that this is coming from the police side . . . well, what
we did, um, and T can speak from my experience in DOD as the
commander lieutenant, we implemented [unintelligible] with the
secuity company, and we began to capture our, um, part one
crimes. And, we would keep our tallies based on what our officers
reported, and they would keep theirs. There were somethings that
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were reporfed to them that never mads it 1o the police; so, the
although the numbers sometimes reflect higher, our official
nugbers which went to Dade County stats, or reporied to the FBI,
reflected a 43% decrease over the time that they were there, Now,
that’s not to say it's just because of the security guards, 1 mean,
countywide, at the time, we were seeing drops in ofher part one
crime. So, I mean, I'm not going to say that it wasn’t their — you
know their security service, but Pm not going to say it was strictly
their security service that led to it. Althongh they did participate in
monthly meetings — they brought in their analyst their major . ..,
and they do information sharing — you know, look out for trends
and BOLOs, you know, as far as the inforrnation sharing that
would help eombat some of the crime. So, I mean, I would say
that [unintelligible] fairly accurate.

Post-Orals After Presentations, RFP 864 Security Guard Sves. MDT, Ev:ﬂution 8-6-13, at
20:53.

Despite the validity of the 43% reduction in crime stetistic, the entire tenor of Mr,
Muntan’s statements was to undermine 50 State’s contribution fo that reduction. Clearly, Mr.
Mumntan would personally prefer if 50 State does not win an award. Marriort Corp. 383 So. 2d at
663,

Throughout the procurement, certain members of the Evaluation Committee campaigned
to impose their personal views on their colleagoes and provent 50 State from winning, leading fo
unequal eveluations. But for the continnous, unsubstantiated, and negative commentary by
certain Evaluation Committee members — from the Kickoff Meeting through the post oral
gvalnations — regarding 50 State’s past performance, and the other actions faken against it, 50
State wounld have won the award, '

IV.  Request for Relief

For all the foregoing reasons, we request a finding -that the Recommendation and
underlying conduct of the Evalvation Committee in scoring AlliedBarton and G485 higher than
50 State, excluding 50 State from negotiations, and recommending AlliedBarton rather than 50
State for award was arbifrary and capricious and contrary to competition, and that 50 State
should receive the Recommendation. In the alternative, all proposals should be rejected and a
new solicitation should be reissued because the procurement ifself was fundamentally (ie.,
terminally) flawed throughout the entire process, or Miami-Dade Tranmsit should- re-open
evaluations, negotiations shonld be re-opened and 50 State should be invited to negotiate.
Moreover, pursuant to Implementing Order 3-21, 50 State specifically reserves the right to
supplement this Protest based upon records obtained through Public Record Act Requests.
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December 2, 2013
Sincerely,
f%a ; { "i‘ b1
/ “”P‘L M Hkekionn
¢/
W .

Bruce Libhaber, Assistant County Attomey;
AlliedBarton Security Services, LLC;

G4 Secure Solutions (USA), Inc.;

Feick Security Corporation; .

Kent Security Services, Inc.;

McRoberts Protective Agency, nc.;

Navarro Group Lid., Inc:;

P.G. Security, Inc. &/b/a Platinum Group Security, Inc.
Security Alliance, LLC;

American Guard Services, Inc,;

US Alliance Management Corp. d/bfa U.5. Security;
Melsha Security Service, Inc.;

Quest Seeurity;

Unlimited Security
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INTERNAL SERVICES DEPARTMENT
111 NW 1st Street » Suife 1300

Miami, Florida 33128« 1874
T{305)375-5285 F (305)375-4407 {305)372-6128

November 25, 2013

miamidade.gov

All Responding Proposers (See Disfifbution List)

SUBJECT: RFP No. 864

Security Guard Services for Miami-Dade Transit
Dear Proposers:

Evajuation of proposals fendered in response to the sbove clled solicitation has been
completed. The County Mayor or designee has recommended award as shown in the aliached
document. _

This notice is provided in accordance with Section 4.9 of the solicitation and Sections 2-8.3 and

2-8.4 of the Code of Miami-Dade County. Our provision of this notice also serves to confirm the
litting of the Cone of Sllence from this procurement action as dictated by Section 2-11.1(1) of the
County Code,

We appreciate the participation of all proposers which responded o the subject action. If you
have any questions, please contact me at 305-375-1281 or lydiacs@miamidade.gov.
Sincerely,

Lydia Ocborue _

Lydia Osborne
-Procurement Contracting Officer
Distribution List: AlliedBarton Security Services, LLC

'-‘:"._1 % !_'_‘-'\

- (348 Secure Solutions (USA), Inc. - B =

50 State Security Service, Inc. "‘:) =
Feick Security Corporation . o A
Kent Security Services, Inc. B - A
McRoberts Protective Agency, Inc. Eom
Navarro Group Lid., Inc. PP :7;
P.G. Security, Inc. d/b/a Platinum Group Security, Inc. I ™ e
Security Alliance, LLC ¥ =

American Guard Services, Inc.

US Alliance Management Corp., d/b/a U.5. Security
Melsha Security Service, Inc.

Quest Security
Unlimited Security

Altachment. County Mayor Award Recommendation
e Clerk of the Board _
Bruce Libhaber, Assistant County Attorney

Delivermg Excetlence Lvery Pay
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Date: ' i *’Ur'% 7

To: Honorable Ghairwoman Rebeca Sosa
and Members, Board of County Commissioners

From: Carlog A, Gimenez
Mayor

Subject: Recommendation for Award. Security Guard Services for Miami-Dade Transit

Recommendation

It is recommended that the Board of County Commissioners (Board) award Coniract No, RFP864,
Securfty Guard Services for Miami-Dadle Transit (MDT) to AlliedBarton Security Services, LLC for armed
security guard services at MDT's maintenance facilies, Metrorail and Metromover stations, bus yards,
passenger park and ride lotsffacilities, and major bus depots.

This award recommendation is ‘presented for Citizens' Independent Transportation Trust (CITT)
Commitiee review pursuant o Miami-Dade County Code Section 29-124(f). The Miami-Dade Transit
Depariment (MDT) allocation within this contract recommendation may enly be considered by the Board
it CITT has forwarded a recommendation to the Board prior to the date scheduled for Board
consigeration or 45 deys have elapsed since the filing with the Clerk of the Board of this contract
récommendation. If CITT has not forwarded a recommendation and 45 days have not elapsed since the
filing of this award recommendation, | will request a withdrawal of the MDT allocation from this itern.

Scope
The impact of this item Is couhtywide in _nature.

Fiscal Impact and Funding Source :

The fiscal impact for the initial four year term is $57,000,000. If the one, four-year option to renew is
exercisad, the cumulative value will be $114,000,000. The prices may be adjusted fo reflact the annual
Living Wage increases per Section 2-8.8 of the Code of Mlami-Dade County. The existing contract is for
four years and six months with a fotal allocation of $72,600,000. The funding source is MDTs Operating
funds, and the allocation is based on prior usage and anticipated needs over the term of the contract.
MDT has confirmed that no federal funds will be used in this contraci.

The following table represents the gross annual savings to the County and associated percentage
changes as compared to the current annual cost under Contract No. §724-2/11-2.

First Year's Savings When Comparing
Current Pricing with Pricing of Recommended Firm

: LB :

Current Contract: 8724-2/11-2 Allie dB:ﬁgﬁg;ﬂ;ﬁ';dszmeg LG FirstYear's |  Perceniage
(lmcumnbent an.‘so Staie Security) Besi and Final Price Savings : Savings
$16,643,978 $14,288,938  $2,345033 | 14.080%

MNotz: Numbers are rounded to the nearest dollar,

The savings shown above are for the first year of the initial four-year tarm. The costs include fabor and
non-lahor costs such as vehicles, mobile video devices, and project management. Using the estimated

-hours proposed in-the solicitation, the annual cost under the current contract would have been
$16,643,878. The negotiated first-year cost of AlliedBarton under the new contract is $14,298,839,
which represents a savings of $2,345,039 or 2 14.09 % decrease in cost from the current contract, and a
reduction in price from their original offer of $1,686,733, a 10.55% decrease. The cumulative savings for
the initial four-year term, when compared {o the current confract’s annual price is $10,235,783.
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and Members, Board of County Commissioners
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FPursuant to Resolution R-88-12, which directs the County Mayor or designee to negotiate better prices
on alt awarded contracts, and prior to the exercise of any options-fo-renew, i is the County's intention, at
the fime of the optionto-renew period, or at any time during the contract term, st the County's sole
discretion, to re-negotiate the firm's prices, {o realize even further savings for the County.

Track Record/Monitor

The Contract Manager for MDT is Eric Muntan, Chiel, Office of Safefy and Security, Lydia Dsborne of
Internal Services Department's Procurement Management Services Division is the Procurement
Contracting Officer.

Delegated Authority

If this item is approved, the County Mayor or Counly Mayor's designee will have the authority to
exercise, at their discretion, contract modifications and extensions in accordance with the terms and
conditions of the contract.

Vendor Recommended for Award

Awardes ) Adidress Principal

181 Washington Street, Suite 600
Conshohocken, PA

AlliedBarton Security Services, LLC William C. Whitmore

Vendors Not Recommended for Award'

Proposers Reason for Not Recommending
G485 Secure Soluirons {(LUSA), Ing. Best and Final Offer/Prices
50 State Secutity Service, Inc.
Feick Security Corporation
Kent Security Services, Inc.
McRoberts Protective Agency, inc. Evaluation Scores/Ranking
Navarro Group Lid., inc. :
P.G. Security, inc., d/bfa Platinum Group Security, Inc.
Security Allianece, LLC
American Guard Services, inc. Noh-compliance; proposal did not meet the

SBE goal. {No Schedute of Int i
US Alliance Management Corp., d/ib/af U.S. Security goal. { © FInterm Affdavi

with proposal)
Melsha Security Service, Inc. Non-responsive, proposal did not meet
Quest Security, ' submission requirements (Ne bid security
Uniirnfted Security with proposat)

Due Dlligence
Due diligence was conducted in accordance with the 1SD's Procurement Guidelines to determme the

contractor's responsibility, including verifying corporate status and that there are no performance or
compliance issues. The lists that were referenced include: convicted vendors, debamred vendors,
delinquent contractors, suspended vendors, and federal excluded parfies. There were no adverse
findings relating to Contractor responsibility.  This information Is being provided pursuant to Reselution
R-187-12.
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Applicable Ordinances and Coniract Measures
= The two percent User Access Program provision applies and will be coliected on all purchases,
where permitted by funding source,
- A Small Business Enterprige (SBE) 15% subcontractor goal and Local Preference were applied
in accordance with the applicable ordinances.
+ The services being provided are covered under the Living Wage Ordinance.

Background
MDT has a contract in place to provide security guard service until April 24, 2014, A Reguest for

Proposals was issued under full and open competition fo establish a successor contract for these
security services. Fourteen proposals were received. The County Altorney's Gffice delermined that
three of the 14 propoeals (Melsha Security Service, Inc,, Quest Security, and Unlimited Security} wers
non-responsive (sse attached Evaluation/Selection Commilttes Chalrperson’s repert), as the firms did
noct submit a bid security bond with their proposals, as required in the solickation. Furthermore, -the
Small Business Development Division determined that two proposals (American Guard Services, inc.,
and US Aliance Management Corp. dibfa/ U.S. Security), were not in compliance with the Small
Business Enterprise (SBE) Program’'s 15% Subconiractor Goal, as the firms failed o submit the
Schedule of Intent Affidavit refiecting the certified SBE firms being utilized o meet the established SBE
Subcontractor Goal, Accordingly, these five propeosals were not evaluated by the Evaluation/Selection
Committee. The remairiing nine proposals were evaluated.

- Following pre-oral evaluation of the nine proposals, three firms were recommended for oral
presentations: AlliedBarion Security Services, LLC. (AlliedBarton), G458 Secure Solutions (USA) inc,
(G488}, and 50 State Secunty Semvice, Ing. (50 State). The firms’ final post-oral presentation scores are
noted below: .

Firm Score

1 | AlliedBarion Security Services, LLG 5,870
2 | G48 Secure Solutions (UBA], Inc. ‘ 5,760
3 | 50 Siate Securily Servics, Inc, 5193

The Evalusfion/Selection Commitiee determined that the two highest ranked firms, AlliedBarton and
G485, indicated a high prospect for outstanding performance on the resulting contract. Both firms were
‘recommended for negotiations, .

The Negotiations Team (Team) met individually with each firm on September 23, and September 24,
2013, and requested that the two submit their best and final offer (BAFO). The Team requested rate
reductions from both firms through the BAFO process, The Team considered the best value for the
County, and considered the firms' approach and pricing. Both firms were required to submit their BAFO
to the Clerk of the Board on September 30, 2013,

Before and After BAFQ Price for Term of Contract
i Best and Final Best and Final
' Proposers Proposed Bestoa;?gsi:mal Offers Oifer
Annual Price (Year 1) {Years 2 {4-Year Initial
through 4) Term)
AjiedBarton Security Services, LLC | 315,885,672 $14,288,938 $14,013,730 56,340,127
48 Secure Solutions (USA), Inc. $16,120, 868 $14,103,672 $14,088,422 $56,371,837

Note: Numbers are rounded fo the nearast doliar,
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The Team met on October 1 and October 24, 2013, to evaluate the BAFOs submitted by AliiedBarton
and G4S. Al the Oclober 24, 2013 meeting, price was reviewad for the entire initial term (four years).
G4S8's BAFO price was $195,267 lower than the BAFQ price provided by AlliedBarton {refer to Table
below) for the first year of the initial term of the contract. When prica was calcuiated over the initial term
of the confract (four years), AlliedBarton’s BAFO price is $31,810 lower than G45's BAFO price. This
results from the incluslon by each of the two firms of the cost of bicycles and mobile device units as one-
time charges, that are included in the first year pricing as requested in the BAFO price form.

Comparison of Best and Final Offers
FPersonnel/Unit AlliedBarton G4S Comparison

Security Buard {hourly) $22.68 $22.72

Supenvisor (hourly) $26.78 $28.21

Dispatcher {Hourly) $22.55 $24.78

Project Manager (annually) £132,121.80 $161,214.48

Crime Analyst {annLally} - §61,547.20 $73,100.88 | AjlledBarton’s BAFO is $31,840
Vehicles (monthiy} $3.3668.687 $1.864.00 | less than 545's BAFD over the
Golf Carts (monthiy) $440.00 $650.00 Initlal term (4 years)
Bicycles {one-time) i $600.00 $600.00

Mobile Video Device {one-timg) $3,722.79 5110.00

First Year Price ' $14,288,830 |- $14,103,672

initizl Term {4 Years) 356,340,127 $56,371,837

Note: Mumbers are rounded to the nearest doflar,

The Team referred back to the post-oral scores. These scores showed that five of the seven Committea
members scored AlfiedBarton higher than G4S for the technical criteria. Additionally, four of the seven
Committee members scored Alfied Barton higher than 543 for price. Since AlliedBarton was ranked the
highest by the Committee, in both technical and price, and their BAFO was lower over the initial term of
the contract, the team unanimously voted that AllledBarton should be recommended for award,
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